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PREFACE 


On September 25, 1985 Governor George Deukmejian signed mto law AB 
2104 (Chapter 965 of the Statutes of 1985) This legislation established, under 
the administration of the California State Archives a State Government Oral 
History Program to provide through the use of oral history a continuing 
documentation of state policy development as reflected m California s legislative 
and executive history 

The following interview is one of a senes of oral histones undertaken for 
mclusion m the state program These interviews offer insights mto the actual 
workings of both the legislative and executive processes and policy mechanisms 
They also offer an mcreased understanding of the men and women who create 
legislation and implement state policy Further they provide an overview of issue 
development m California state government and of how both the legislative and 
executive branches of government deal with issues and problems facmg the state 

Interviewees are chosen primarily on the basis of their contributions to and 
influence on the policy issues of the state of California They mclude members of 
the legislative and executive branches of state government as well as legislative 
staff, advocates, members of the media, and other people who played significant 
roles m specific issue areas of major and continuing importance to California 

By authorizing the California State Archives to work cooperatively with oral 
history units at California colleges and universities to conduct interviews this 
program is structured to take advantage of the resources and expertise m oral 
history available through California s several institutionally based programs 



Participating as cooperating institutions in the State Government Oral History 
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The establishment of the California State Archives State Government Oral 
History Program marks one of the most significant commitments made by any state 
toward the preservation and documentation of its governmental history It 
supplements the often fragmentary historical written record by adding an organized 
primary source, enriching the historical information available on given topics and 
allowing for more thorough historical analysis As such the program through the 
preservation and publication of interviews such as the one which follows, will be 
of lasting value to current and future generations of scholars, citizens, and leaders 
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[Session 5 March 12, 1992] 

[Tape 10 Side A] 1 

PESONEN I went to Washington, D C , on the fifth of March, 1992, for a 

meeting on a topic completely unrelated to anything we are talking 
about, and beforehand I called J Samuel Walker, who is not only 
the historian of the Nuclear Regulatory Commission he is a teacher 
at Georgetown University of diplomatic history He is an historian 
I think I recall he is from Harvard [University] That is where he 
got his education He is a very mce guy and he was delighted to 
hear from me because he had sent some of his graduate students 
out to do some of the research for that article 2 that he wrote, and 
the report came back that I was dead [Laughter] 

LAGE Somebody didn’t want to get m touch with you, it sounds like 


1 This State Archives sponsored oral history is a portion of a Regional Oral 
History Office oral history memoir with David Pesonen Previous interviews 
cover Pesonen s personal background and his leadership of the campaign against 
a nuclear power plant proposed by Pacific Gas and Electnc Company at Bodega 
Bay, California 

2 J Samuel Walker ’ Reactor at the Fault The Bodega Bay Nuclear Plant 
Controversy 1958 1964 A Case Study in the Politics of Technology, Pacific 
Histoncal Review. 1990, pp 323 348 
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PESONEN 


LAGE 

PESONEN 


LAGE 

PESONEN 

LAGE 

PESONEN 

LAGE 

PESONEN 


I said, ’Well maybe that is somebody full of wishful thinking at 
PG&E [Pacific Gas and Electric Company] ' It might have been 
that they made those inquiries while I was really sick m 1984 or 
1983 It was December of 83 when I got really sick The reports 
were that I might not live, and maybe somebody figured that they 
didnt hear anymore so I didn’t make it [Laughter] 

So we had a mce visit That article is part of a book which 
is coming out UC [University of California] Press is publishing it 
and it will be out this summer He was not really aware of the 
Point Arena struggle for some reason so I gave him a copy of 
That s interesting that he wouldn’t have followed through to the 
Pomt Arena 

Well he had other things to do I guess Anyway I gave him a 
copy of the pamphlet that I wrote for the Sierra Club on the Point 
Arena nuclear plant, and he is going to look mto possibly following 
up and domg something more on that history 
It makes a mce comparison 

Well it makes a mce companson but it also is part of the histone 
curve 

We are going to talk about the Nuclear Safeguards Initiative today 
That’s a good story That’s a good long story 
When did you get mvolved with it? 

I think I was m on the beginnings of it The notion started kicking 
around among the people who were m the network of the 
antinuclear movement 
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LAGE Now tell me about the network a little bit You haven t really 

talked about your relationship with other aspects of the movement 
m other parts of the country 

PESONEN Well the network just grew informally The Bodega Bay campaign 
was the beginning of it, but the nuclear industry was really starting 
to take off Orders were coming m, it was very fashionable for 
utilities across the country to propose nuclear power plants 
Bodega had kind of opened people’s eyes it had gotten a lot of 
national publicity to the fact that there were problems, some kind 
of a problem So I got lots of inquiries from little citizen groups 
around the country in New Jersey on the Oyster Pomt plant, I 
think it was called plants in Michigan, and of course there were a 
couple of other plants proposed m California There began to be a 
little body of literature m popular media I just had a little address 
book with names and phone numbers of people who had called 
me 

The first coalescmg, I guess, of any land of organization was 
the Umon of Concerned Scientists, which was formed by Henry 
Kendall at MIT [Massachusetts Institute of Technology] and a 
fellow named Dan Ford and probably some other people that I 
didn t know They began to issue papers on various issues and 
testify m congressional hearings and m licensing hearings or public 
meetings of various kinds It wasn’t so much an antinuclear 
movement as it was very concerned about the safety of large 
nuclear power plants that were water moderated based on that 
Weinberg early design pressurized or boiling water reactors, which 
were the two basic types of light water moderated reactors When 
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they got big up around a thousand, two thousand megawatts, 
there were senous untested safety measures that couldn’t be tested 
They were just too massive and too problematic 

So the idea got developed and I don t remember who 
originated it for a meetmg at Henry Kendall’s house that would 
plan the future strategy of the antinuclear movement I think that 
meeting took place m 1972 or 73 I didn’t start my diary until 
after that, so I can’t remember exactly when that was But it was 
m the early seventies and I went and Richard Spohn went 
Richard Spohn was with CalPIRG the California Public Interest 
Research Group, now called California Citizens Action 

LAGE CalPIRG was m existence already? 

PESONEN I think it was No, Spohn was with the [Ralph] Nader 
orgamzation 

LAGE Oh the Nader orgamzation It probably grew into CalPIRG 

PESONEN He was a southern California stnnger for the Nader orgamzation 
Joan McIntyre and maybe Dorothy Green were there There were 
probably ten or twelve, maybe fifteen people there It was a two 
day meeting at Henry’s house in Boston What emerged from that 
was a plan to use California as the first place for a really well 
organized campaign that was genenc and not specific to individual 
plants 

LAGE Usmg the initiative process 7 

PESONEN Well, that was the backup We thought the first thing we would 
do was try to see if we could get legislation The initiative process 
is very risky very expensive 
It wasn’t as frequently used then 


LAGE 



5 


PESONEN 

LAGE 

PESONEN 

LAGE 

PESONEN 


LAGE 

PESONEN 


It wasn t as frequently used then, that’s true We knew about it 
and it had been used before 

The Coastal Zone Conservation Act was November 1972 1 
And that was an initiative 

Right And then Proposition 9 was m June 1972 It was defeated 

The Clean Environment Act It was very broad 

That was the [Edward] Koupal measure It had some antinuclear 

components to it, but it also attempted to ban all compounds 

containing DDT, chlorofluorocarbons, it was very foresighted m 

that respect But it was a catchall That was put together by Ed 

Koupal 

Was Koupal at this meetmg at Kendall’s house? 

I don t think Koupal was there, but somebody from Koupal’s 
organization was there Koupal was a very interesting fellow He 
had been a car salesman up m Roseville, and he somehow got sore 
at Governor [Ronald] Reagan and decided to try to recall him He 
launched the first recall campaign agamst Reagan as governor, and 
it failed But he developed techniques for getting signatures for 
initiatives, referendums, recalls You have to get a lot of 
signatures and he was organized about it 

His theory, as I heard him say it many times was based on 
how he sold cars Two yeses and you get a sale So he developed 
a very simple technique of settmg up a table at a place of high 
pedestrian traffic and having one person behind the table have the 
petition pasted down on the table facing toward the traffic, and 


1 Proposition 20 (November 1972) 
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PESONEN have a shill or a barker out standing on the sidewalk and asking 

passersby two simple questions one do you want nuclear power to 
be safe? (This is by example ) He would say, "Do you want good 
government something you couldn’t say "no to and Are you a 
registered voter?" You’ve got these two yeses, and by that time 
you are leading the person over to the table and handing them a 
pen It worked very well 

So Koupal was clearly the master of how to get a lot of 
signatures and I think somebody from Koupal’s orgamzation was 
there Koupal had decided that the next issue he was gomg to 
take on was nuclear power It had a certain sex appeal to a lot of 
people Politicians and people m public office were uneasy about 
it, but they saw something growing They felt that there was 
something happening here that they had better know something 
about Some of the more courageous ones or foolish ones 
depending on your pomt of view, took positions against nuclear 
power 

Anyway, this meetmg ended up with a plan that Richard 
Spohn and I I think would go and see [Assemblyman Charles] 
Charlie Warren We went to see Charlie and we spent a couple of 
hours with him That must have been m early 73, and Charlie 
said, There is just no way I’m gomg to get any kind of legislation 
through this legislature m this current climate" The labor unions 
were very much pronuclear led by the construction unions There 
just wasn t enough of a political base to make anybody in 
Sacramento courageous enough to take that on Charlie would 
have done it if it had a chance, but he thought it was hopeless 
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LAGE 

PESONEN 


LAGE 

PESONEN 


Had he made up his mind about nuclear power at that point? 

Oh yes Charlie, by that time, was pretty clear that nuclear power 
was too big a problem He had been involved m some of the early 
protests on San Onofre, and he had read up about it He was 
foresighted enough to see that there was something happemng here 
and that there were a lot of problems with nuclear power But he 
was a member of the assembly, he was elected out of a district 
somewhere down m Los Angeles, and he didn t have a groundswell 
in his district either But he was an environmentalist and he was 
m touch with the environmental community Dorothy Green 
active m both the women’s and the environmental movement in 
Los Angeles, was very active I know, and I think she had his ear 

He said, I won t be able to get anything through this 
legislature until you bring an initiative " We had already thought 
that maybe an initiative was the fall back position, so we went 
back and we started talking about how to put together an initiative 
campaign I had never done one, Koupal had And Alvin Duskin, 
who was an acquaintance of Kendall s I think Duskin was at that 
meetmg too Duskin and Koupal teamed up to put the initiative 
together 

And Duskin was the clothing manufacturer m San Francisco? 

He was the clothing manufacturer, but he had run an initiative m 
San Francisco against high nse buildings in the early seventies It 
failed but he became quite well known as an activist on 
environmental causes 

So I kind of was left out of this process I would talk to 
Duskin now and then he would call me for my advice on 
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LAGE 

PESONEN 


LAGE 

PESONEN 


something, but for some reason he didnt want me mvolved I felt 
I was being excluded from the process, partly because I didn t have 
the kind of time he did and Koupal did, but also they got some 
money I think they got some money from Kendall I think they 
might have gotten twenty five thousand dollars to get it started, 
which was a lot of money m those days They put the campaign 
together and they got a crew of volunteers and I kind of watched 
it from the sidelines That had to have been before 73 because I 
was still m my office at 345 Market Street 
So this was early on? 

This was very early on 

I kind of resented this I thought, you know, I am the father 
of this thing and I ought to have more involvement, and as I 
watched it I thought they were making some mistakes I had 
some part m the drafting I saw it as a draft Duskin would send 
me drafts of the measure and then it would go through three or 
four iterations and I would see another draft and I wouldn t know 
what had gone on 

Who was drafting it? Did they have legal input? 

Duskin and Koupal and some other people that they were mvolved 
with whom I dont remember 

Anyway they started their signature gathering and I think in 
those days you had to get something around 300 000 statewide to 
qualify the measure And there is a time line there is a statutory 
period within which you can get those signatures after the 
secretary of state gives title and summary and you get them 
printed up m the proper form Occasionally I would get reports 
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on how the numbers were gomg, and they were disappointing So 
at some point 

In the interval we moved our office up to 1256 Market and 
I distinctly remember getting a call from the local signature 
gathering group m San Francisco It was run by a woman whose 
name I don t remember, but she had been kind of delegated the 
San Francisco area or the Bay Area A group of maybe eight or 
nine of the people who had been mvolved m the signature 
gathering came to my office and said that they were convinced that 
they were not going to make the deadline the campaign was not 
well orgamzed the morale was low Something had to be done, 
and would I step m and fix it and help them decide what to do? 

I saw immediately this was a prescription for friction between 
me and Duskin and Koupal [Laughter] So I called Duskin 
and Koupal was a very difficult person to deal with He had 
a huge ego and was very manipulative He and his wife Joyce, 
they were a team They were street fighters 

LAGE And their group was People s Lobby? 

PESONEN It was People’s Lobby They had then started forming an 

orgamzation called People for Proof, which would be the spinoff 
organization to handle the nuclear initiative They said 1 Oh it’s 
fine We’re going to make it We’ll get another infusion of 
money And I didn t believe them, nor did their troops, who had 
come to me I had not gone out and rounded this up, I just was 
watching at this point, but I was invited to come m by this 
dissident group of signature gatherers A lot of street people and 



10 


LAGE 

PESONEN 


LAGE 

PESONEN 


counter culture types long hair and beads and bangles and 
marijuana smoke m the air 

These were the ones who were gathering the signatures? 

Yes [Laughter] So we had a senes of meetings around town I 
remember one was m North Beach at some restaurant in the back 
room, and all of the people who had been mvolved in this effort 
would come to these meetmgs and the idea was to get some 
grassroots sense of how the campaign should be orgamzed and 
make the decision, which was a very cntical strategic decision 
whether to go all the way and not get enough signatures and start 
over, or whether to gracefully announce that we were suspending 
the campaign to take another look at it and start over That was 
the strategy I wanted to follow 

I said "If you go nght up to the statutory deadline and the 
secretary of state announces that you failed to get enough 
signatures your credibility is m bad shape It would be very hard 
to qualify another one because you go m as a failure Whereas if 
you announce early on that you have taken another look at your 
effort and you want to do some fine tuning on it and start over 
and it has been a good training to get started on this one, you 
sound like you are m charge of what you are doing [Laughter] 
So my view prevailed finally There was a lot of debate about it 
Now, were you talking with Koupal and Duskin also? Or with 
your signature gatherers? 

I guess I was talking to them occasionally, but I had started to 
emerge as the new leader, and this dissident group grew to involve 
most of the people who had been working on the campaign 
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Well I didn’t know where it was headed and I wasn’t getting 
paid for all of this but it was important to me So we finally 
made that decision We issued a press release and held a press 
conference and said, "This has been a very instructive effort and we 
are going to make some changes m the measure and start over ' 

So that’s what we did The drafting was done very collectively m 
these meetmgs 

LAGE The drafting of the initiative 7 

PESONEN The drafting of the new initiative But the basic form was the 
original I can t take credit for completely rewriting it But we 
cleaned it up some The basic themes remained the same the safe 
disposal of the spent fuel the emergency cooling systems and the 
Price Anderson Act 1 insurance umbrella Those all had to be 
changed, and those were the three main themes of the first 
measure too 

So we redrafted it we submitted it to the secretary of state, 
we got a new petition, and I thought we would start with the 
same old group of people but better orgamzed We got a new 
budget, Henry Kendall sent me five thousand dollars and I set it 
up virtually on a card table m the basement of my law office I 
hired a young man Dwight Cocke to kind of keep track of it and 
orgamze it He worked down in the basement of the law office, 
that was our first official space Dwight had been involved m the 
first effort and he was a level headed young man and understood 
Koupal’s technique 


1 Atomic Energy Damages Act of 1954, 71 Stat 576 (1954) is popularly 
called the Price Anderson Act 
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LAGE 

PESONEN 


LAGE 

PESONEN 


What role did Koupal take in this second effort 7 
There was a big struggle at that point a big power struggle over 
who was going to take charge of this new campaign [State Board 
of Equalization Member William] Bill Bennett, I believe saw it as a 
chance to resurrect his own political fortunes by being chairman 
with Koupal really running the show Koupal and a woman named 
[Susan] Sue Steigerwalt and Richard Spohn were the people on the 
other side 

I have started reading my diary on it which is very 
piecemeal, but I do remember that there was a tremendous amount 
of intrigue and Machiavellian stuff going on all of which frustrated 
me But I knew that I did not want Koupal m charge of this 
campaign and that Koupal didn’t want me in charge of this 
campaign [Laughter] It seems too silly m retrospect because 
there was absolutely no money m it and I wasn’t domg it for any 
glory I was domg it purely out of belief m what it stood for, but 
I suspected Koupal’s motives, and I suspected Bennett’s motives, 
and I wasn’t too sure about Spohn s motives 
Now, what did you suspect their motives might be 7 
Well it was just aggrandizement for Koupal For Bennett, I 
believed he had been looking smce the Bodega days for some 
striking environmental issue on which he could nde to the 
governor’s office It was a quixotic view of the world I think 
Bennett’s always had a somewhat quixotic view of the political 
world You know, he is still on the State Board of Equalization, 
and he was on the PUC [Public Utilities Commission] at the time 
of the second part of Bodega And he was a very fine lawyer too 
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He won a great case when he was at the PUC He actually was on 
the commission and a lawyer for the commission, I think before 
the U S Supreme Court on allocation of natural gas It was a 
great consumer victory He was a fine lawyer but he is a big, 
volatile, energetic Irishman with a huge ego and his judgement 
isnt always the best 

Koupal s judgement Koupal didn t believe in anything 
except he loved the busmess of collecting signatures 
LAGE That’s interesting So it wasn’t so much the nuclear power issue? 
PESONEN No, I don’t think it was that He just loved to kick ass and cause 
trouble and he knew how to do it 
LAGE A lot more fun than selling cars 

PESONEN Yes, a lot more fun than selling cars And also he always picked 
issues that were in the public interest I’m sure his heart was m 
the right place, m some way But his judgement about the long 
term solid nailing down of sound policy I didn t have much respect 
for 

So this struggle went on for five or six months and I was 
very clear on what I wanted and I finally prevailed I prevailed at 
a big meeting I think it was m early 75 held at the Sierra Club 
office, I think I just wore them down 
LAGE Was this over the question of leadership? 

PESONEN It was a question of leadership, and it came to a vote as to 
whether Bennett would be the chairman or I would be the 
chairman 


LAGE 


I see 
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PESONEN And I won that vote Bennett was the only one who voted against 
me [Laughter] Koupal was not present I had engineered the 
agenda for the meeting and the constituency who was there It 
was not democratic 

LAGE So you had gotten your people there? 

PESONEN I had gotten my people there Part of the problem grew out of a 
split between the north and the south The real organizing 
strength was m the Bay Area, mostly m San Francisco There was 
a lot of trouble getting some coherent orgamzation gomg in 
southern California Koupal was, by this time, living m southern 
California and nobody could seem to pull anything together down 
there, but they had an orgamzation, with a name and getting press 
attention, called People for Proof That’s what we had called 
ourselves too People for Proof We couldn’t have two Peoples for 
Proofs It wasn t a very good name anyway, but the confusion of 
two of them without a smgle voice speaking was a prescnption for 
disaster So I became the chair of People for Proof and then we 
decided to change the name to Californians for Nuclear Safeguards 
and then there was no more People for Proof We sort of gobbled 
up the southern California People for Proof and then put the name 
on ice 

Well once that decision had been made that I was clearly 
the chosen leader, then we could start putting our energies mto a 
strategy budget, fund raising, organizing, getting the people 

It was about this time that we heard about Project Survival, 


LAGE 


or it was called then what was it called? 
Was that Creative Initiative? 
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PESONEN Creative Initiative Dwight Cocke was contacted by them, I think 
m December of 74 They were mterested m the nuclear initiative 
question, and they wanted me to come and speak to them I knew 
nothing about them I just knew there was this big organization 
down the Peninsula [south of San Francisco] that seemed 
mysterious and powerful I didn’t understand it 

So we made arrangements for me to go and speak to 
Creative Initiative m January of 75, I think It was at Gunn High 
School in Palo Alto at the auditorium I went down there by 
myself I met Dwight and his wife or girlfriend there Lon I don’t 
remember her last name there were five or six of us from the 
organization Californians for Nuclear Safeguards Dwight was kind 
of m charge of the signature gathering organization I ve forgotten 
who was m charge of raismg money I walked mto this place, and 
here were probably five hundred people, all sitting quietly m their 
seats All couples, all middle class or better, all professionals, well 
dressed, coats and ties, and I just didn’t know what I was gettmg 
mto 

LAGE You weren t used to this? [Laughter] 

[End Tape 10, Side A] 

[Begin Tape 10, Side B] 

PESONEN Most of our volunteers were, you know, refugees from the Haight 
Ashbury of the sixties all lands of counter culture people, mostly 
And this was something entirely different 
LAGE Had you gone down m suit and tie? 

Yes, I was dressed up 


PESONEN 
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Well, I didn’t know quite what I was going to say I didn’t 
have a prepared address It was very clear that they had strong 
leadership There was a fellow named [James] Jim Burch who was 
very much m charge and Amelia Rathbun a big powerful voiced, 
red haired woman 
Rathbun? 

Her husband was a law professor at Stanford [University] and had 
written the book on Creative Initiative 

But I really knew nothing about the organization except little 
smppets and bits and pieces of things which didn t make any sense 
to me So I just started to tell them kind of my life story of my 
mvolvement with the nuclear power movement, starting with 
Bodega and then I opened it up to questions And somebody asked 
me the question, somebody from the audience maybe it was 
Amelia herself who asked the question 'What kept you going m 
light of all of these obstacles and setbacks’ * I said "Because I 
knew I was right," and the audience burst into applause 
[Laughter] 

You gave the right answer! 

I gave the right answer So they took a break for lunch this 
whole process took all morning and Jim Burch got up and laid out 
the agenda He said, Now we are all going to go outside and 
have lunch It was a January day but it was one of these 
wonderful January days we get occasionally, when it turns lovely 
and warm, and the trees start to show they are going to turn to 
blossoms and you can sit out on the lawn and take your jacket 
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off It was just an absolutely beautiful January day, maybe 
seventy five degrees, eighty degrees It was just beautiful 

The leadership of the group grabbed onto me and we went 
with our bag lunches out onto the lawn Here were all of the rest 
of these people scattered all over the place Burch announced, he 
said, 'You have heard David speak and you know that he needs 
help and so now is the time to choose" And I could hear these 
code words, you know these code phrases or code There was a 
common understanding about the meaning of these things he was 
saying 

LAGE Like "time to choose? 

PESONEN Like time to choose " As though they had prepared themselves for 
this He said, And those of you who have chosen, come back 
after lunch into this room which was the mam auditorium and 
those of you who are unsure go mto the other room" which was a 
little tiny room, a little side auditorium [Laughter] 

So I started questioning them at lunch I said "Well you 
know what are the origins of this group? Who are you 7 " They 
were very forthcoming, it seemed like, but I still didn’t understand 
it This was a sociological phenomenon of some kind that had 
coalesced, and I was trying to figure it out What they told me 
was, in essence, that these were people who were dissatisfied with 
the direction of the world and felt that then hves were not bemg 
fulfilled by their work alone and that they had an obligation to 
use their enormous energy and education They were all engineers, 
lawyers, doctors, professional people of all kinds, people who 
owned their own successful businesses pretty much centered m the 
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Peninsula and pretty much very upper middle class and people 
who had come from educated families 

And they or many of them had found problems in their 
marriages This was very strongly oriented towards married 
couples, and they had very clear ideas about the proper role of 
women and the proper role of men They had this book that 
Rathbun had written that there were innate qualities that were 
male qualities and innate qualities that were female qualities, and 
that both sexes possessed both qualities but in different proportions 
and that they could be most effective in the world if they 
understood their proper distribution of these male/female qualities 
It was very much onented towards their spirituality around their 
sexuality Not sexuality, but their gender 

Bits and pieces of that started to come out but the gist of it 
was that as they grew and they grew by word of mouth and 
meetings m people s living rooms and so on that when they got to 
a thousand couples they would reach their critical mass and it was 
time to go out, as they said this was their term and choose an 
issue m the outside world and concentrate all of this organized 
energy they had been able to figure out and put together by 
sorting out their vanous positions m the world, and direct all of 
that energy towards changing the world They had watched a 
number of different issues develop, and they had chosen the 
Nuclear Safeguards Initiative as the issue that they would use to 
turn out and come out of their living rooms and go public 
LAGE All of this unbeknownst to the people with the Nuclear Safeguards 
Initiative? 
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PESONEN Absolutely unbeknownst to me They had made this decision on 
their own without talking to us But they weren’t sure about it 
until they talked to the leader of what they perceived as the 
antinuclear or nuclear safety measure When I had said, 1 Because I 
knew I was nght, that somehow carried the message to them that 
I was the nght person they were willing to work with I had the 
integnty they were looking for They were very suspicious of 
politics They were very suspicious of the political process 
generally They thought it was corrupt and full of compromise, 
and here was somebody they perceived as not like that 

So we went back mto this auditonum, and I sat down m the 
front row with Jim Burch The program then was for our crew, 
Dwight Cocke and the other people who were with him to 
demonstrate how you get signatures They put on kind of a mock 
street scene on the stage Somebody would walk by and we 
showed them Koupal’s technique for gettmg signatures And 
virtually everybody came back mto the mam auditonum Only a 
few people didn’t But before this demonstration began Burch got 
up and said, 'Now, you heard David say they needed some money' 
And from nowhere it seemed these attractive women beautifully 
dressed, carrying big boxes, emerged from the back of the 
auditonum, came down the aisles passing these it was like church 
passing these boxes up and down the aisles Money was pounng 
mto them Checks and cash and 
LAGE You must have been in seventh heaven 1 

PESONEN I couldn’t believe it We were broke Californians for Nuclear 

Safeguards was broke I figured this campaign has failed also, like 
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the previous Duskin/Koupal campaign We were out of money 
We needed money to pay the expenses of the people who were out 
gathering the signatures We were running it on a shoestring but 
it still costs money to run a campaign like that and we just didn’t 
have it It pretty well had dned up And I’m no fund raiser I 
don t like fund raising, I don’t know how to do it I m sort of the 
big idea strategy leader type person but I don’t know how to do 
a lot of these things, and I couldn’t find anybody who did, either, 
or could do it well enough for us to pull through 

So Creative Initiative came along at just the most critical 
moment I’m convinced that that campaign never would have 
made it without Creative Initiative They energized that campaign 

LAGE So they gave you money 

PESONEN Well so the boxes were then taken off into some remote place, I 
don’t know, to count all of the money, and we started this 
demonstration on the stage on how to gather signatures and 
maybe an hour went by Suddenly somebody came over and 
whispered m Jim Burch s ear and he walked up to the stage and 
took the microphone He interrupted the show that was gomg on, 
that we were putting on He asked me to come up on the stage 
There was a long silence everybody had shut up they knew 
exactly what he was gomg to say He said, ' Twenty thousand 
dollars [pause] That s all he said I mean, he didn’t say, 'We ve 
counted the money and " he just uttered the words, "Twenty 
thousand dollars," and the whole audience burst into applause 



21 


LAGE 

PESONEN 


LAGE 

PESONEN 

LAGE 

PESONEN 


Well, I was overwhelmed I was bowled over A thousand 
dollars was a big chunk of cash for us So we walked down off 
the stage, and he just handed this money to me 
This cash? 

Most of it was checks He just handed me a big fistful of checks 
He said the cash was maybe three or four thousand dollars, and 
they were gomg to keep that to pay for this organization and to 
pay for their own organizing effort, and they were going to give all 
of the checks to me I could have just walked out with all of that 
money The checks were all made out to Californians for Nuclear 
Safeguards 

I wonder how much background they had on you? 

They had done some background on me 
They must have 

Yes they had done quite a bit of background, but I don t know 
how efficient they were about it And I really don t know what 
they ever found out I guess what they found out was that 
everything I told them m my speech was true I suspect that’s as 
far as it went 

Well I said "Jim we can’t do this 1 I said, First of all 
we ve got to comply with the California Fair Political Practices Act 1 
We have to know the employers of all these people, we have to 
report all of this money ' This was 74 We were the first 
statewide initiative to have to comply with the Fair Political 
Practices Act 


1 Political Reform Act of 1974 came mto bemg m Proposition 9 (June 
1974) 
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Of course they didn’t have all of their rules or regulations in 
order, they didn’t have their forms completely settled The FPPC 
[Fair Political Practices Commission] didn’t quite know what it was 
doing either, but we knew that we were a controversial campaign, 
that we would be under a microscope, that any mistake we made 
could be very damaging to the campaign So we had to be like 
Caesar’s wife as the first measure to go through under this complex 
set of regulations So we had some people helping us on this, but 
I didn t really know what we had to do and I didn’t want to screw 
up 

So I said, "We have got to be very careful how we handle 
this money I could have run off and gone to Mexico with it, you 
know I said "Furthermore all of the names are going to be a 
public record, and I know you ve got people here who work for GE 
[General Electric] or Westmghouse or are m some other way 
involved in the nuclear industry and they may get retaliation from 
their employers ' Well, they hadn’t thought of any of this They 
were really innocent m a lot of ways 

So Burch went back and announced that we would have to 
publicly report any donation, that it could come to the attention of 
the employer and if anybody wanted to reconsider their 
contnbution we would understand He said. Write a note and 
send us up your name " So they collected maybe ten or fifteen 
names, and Jim and I sat out m the sun on a garden railing and 
went through every check and found these fifteen names and 
pulled those checks out They took those back Then, a couple of 
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days later I gave the checks to the volunteer outfit that was 
handling our accounting 

When our demonstration was over Jim said "Okay now we 
are going to organize our resources You know, we didnt have a 
lawyer, we didn’t have a professional public relations person 
There were lots of resources that a big campaign would have at its 
fingertips today and we were domg it ourselves, a lot of that I 
was domg some of the lawyering 

We were unhappy with the secretary of state s title and 
summary and the estimate of the impact on tax revenues We 
thought it was a biased summary of the measure That had to be 
printed m bold type at the top of the petition and it would be 
printed m bold type m the voter pamphlet So I brought a suit m 
the Sacramento Superior Court to reform the measure I sued the 
secretary of state, the attorney general s office and I think it was 
the legislative counsel 
LAGE Was that unusual 7 

PESONEN That was very unusual It’s almost never done And we had a 
trial m Sacramento I tried the case 
LAGE And what was the outcome? 

PESONEN We lost it [Laughter] We got some publicity out of it The state 
hired an outside lawyer who is now on the federal court of 
appeals, on the Ninth Circuit Court of Appeals, who was very 
good and he was a good liberal A well known lawyer in southern 
California, Stephen Reinhardt He’s a very good lawyer But it is 
a very uphill battle Here you are trying to ask a judge to rewrite 
a summary of a confusing statute the initiative measure 
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with no standards and up against three arms of government who 
are in busmess to write this kind of stuff We took a petition to 
the California Supreme Court nght after that, and that didn t work 
either, but it was worth domg 

Well so anyway that is a demonstration I was managing the 
campaign and I was domg the lawyenng for it, and we didn’t have 
any money So Burch gets up and he says, "All nght In 
classroom 3B all the lawyers go, and m classroom x all of the 
people who are m the busmess of public relations and the people 
who are accountants go m this room But that was all of the 
men The women were to go into another auditonum and learn 
more about signature gathering and organize their signature 
gathenng 

LAGE The women had an innate ability m that direction? 

PESONEN Women supposedly have this innate ability and the men were the 
professional doers, m their view 

So we broke up and we spread out into these vanous centers 
to get better organized and I went mto the room with the lawyers 
There were thirty lawyers m there All with private practices, 
some with government Paul Valentine, who has a firm m Palo 
Alto, a very mce man took the lead Valentine said All right, the 
first thing we are all going to do is hold hands," and all thirty 
lawyers held hands m a circle [Laughter] He said, 1 And now we 
are gomg to tell why we are here, why we have chosen" Every 
person in the room gave a testimomal to this great moment in his 
life when he had decided that he was not going to be selfish 
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anymore, he wasn’t going to be turned inward just to making 
money, he was gomg to give himself up to this movement 

Well, I was just completely bowled over I was swept away 
by this power that was at my disposal all of a sudden It was such 
an overwhelming change from this shoestring operation that we 
had Thirty lawyers from none And I knew that going on m 
these other rooms were all of these accountants and public 
relations people, and we had some of our staff m those rooms 
And then a room with two hundred women ready to hit the 
streets, dressed m their Saks Fifth Avenue finest Well coiffed and 
well made up And they all were very pretty, they all were in their 
thirties and early forties they were professional women they all 
had college degrees, they were married to professional people 
They just wanted to hit the streets I couldn t believe it 
LAGE It must have been like a dream! 

PESONEN It was like a dream I couldn’t get it I went home and told [Julie 

Shearer Pesonen’s former wife and a colleague of the interviewer] 
Julie about it, I couldn’t absorb it all I had a stack of checks on 

the seat m the car when I drove home by myself It was six mches 

high with just a big rubber band around it 
LAGE Thats a great picture 

PESONEN Well, I was so overwhelmed by this and inspired I was inspired 
that we had what I thought we needed now to get the campaign 
qualified get the measure qualified All of my depression and fear 
that we were failing just was gone This was a huge engine at our 
disposal I thought it was naive, I thought it was likely to be 
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disappointed in the long run but I didnt care I was going to use 
that resource 

After the lawyers gave their testimonials then what? What do you 
do with thirty lawyers? 

That s right We had an abundance of riches and resources we 
didn’t really need for lawyering But we knew that there would be 
legal issues come up Maybe on the campaign reform act, 
compliance with that We just brainstormed for a little while and 
then I left I left early I said, 'You guys run it, we 11 be in 
touch 

There was a part of me that was uneasy with this 
You kind of took on a responsibility to them m a sense? 

Yes 

To provide a vehicle 

That was part of it it was just suddenly a huge responsibility on 
me I couldn t duck out of this quietly anymore if I got worn out 
or was broke you know, I wasn’t in a lucrative law firm I still 
had to make a living And I was stealing a lot of time from the 
office for this, and they all knew it, and they supported me, but I 
was not earning my keep 

But there was something else that I was uneasy about I m 
uneasy about any mass movement There is a submergence of the 
individual m those things and they can be very dangerous There 
was a little tickle of uneasiness about that Not very much, but I 
had some distance on it 

Well then the question was how do we really turn this 
resource to use I didn’t get mvolved in the day to day busmess of 
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that, I delegated that to Dwight and to a guy named Richard 
Grossman, who did a lot of writing for us There were some other 
people It is all a big blur as I look back on it, and I can’t 
remember who they all were I’m sure if I met them now and they 
reminded me it would all come back, but 

What did you do for southern California? Creative Initiative didn’t 
have people down there did they? 

Creative Initiative didn t have many people in southern California 
It had some, and I m glad you reminded me That was one of the 
tasks we gave to them, to help build a southern California 
organization Just go down there and do it Some of them were 
in television advertising so they had ms They knew how to open 
doors, and they set up a southern California organization 
So you could turn things over to them? 

I could turn a lot over to them and I could trust them to do it 
They had some screwy ideas They had kind of a pyramid scheme 
notion about how the world would work if you got ten people to 
sign up and they got ten people to sign up, you know, you would 
multiply this so fast pretty soon you had signed up the whole state 
I can remember gomg to one meeting with them where they firmly 
believed that we would have within three weeks all of the 
signatures we needed because of this multiplying effect I knew 
that was gomg to run mto a rocky future pretty qmck and it did 
The first group of ten they contacted, of course, were people like 
themselves Those people then began to contact people who 
weren t like themselves and so on 
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But we got the signatures and we got them fast They set 
up tables everywhere They were m every mall they were on 
every major street comer they were m southern California And 
these were people who had personal money These were people 
who made salaries of seventy five, one hundred, one hundred fifty, 
two hundred thousand dollars a year They were doctors 

LAGE But also must have had a lot of commitments at home, to jobs, 
family? 

PESONEN They had made personal decisions that for the next year 

everything many of them quit their business we had four or five 
doctors who simply suspended their medical practices for a year, 
lawyers who suspended their law practices for a year They just 
put everything they had into this And they paid their own way 
we didnt have to reimburse them So they’d fly back and forth to 
southern California all of the time I kept seeing them on planes 
when I went down there to appear on television programs There 
was never an expense voucher from them for this Maybe we 
should have reported it to the FPPC [Fair Political Practices 
Commission], you know, as a contribution, but I don’t think we 
did I don t really remember what happened on that 

It scared the hell out of the nuclear industry The word got 
out pretty fast There were three nuclear engineers who worked 
for GE who were mvolved with Creative Initiative The three 
engineers, Dick Hubbard, Dale Mmor and [ ] Bndenbaugh I think 
his name was MHB They were nuclear engineers building nuclear 
power plants 
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LAGE Had they been the ones that interested the group in this issue, do 
you think? 

PESONEN No no They were drawn into it later But they were troubled by 
what they were doing They were all engineers with General 
Electric General Electric in San Jose had its nuclear engineering 
center In fact, that’s the place where Governor [Edmund G ] Pat 
Brown [Sr ] had announced in 1958 that the state would become a 
center of nuclear development, and where he had promised to 
appoint [Retired Colonel] Alexander Grendon to this new position 
m his administration 1 The reason he made that announcement m 
San Jose was that that was the center of nuclear engineering for 
General Electric 

These young men worked for GE They had been educated 
as nuclear engineers or chemical engineers They all had a nuclear 
engineering background, and they had worked at the Hanford 
works I remember I think it was Dale Hubbard s wife telling me 
about when they were a young couple and this was his first job 
out of college working for the AEC [Atomic Energy Commission] 
at the Hanford nuclear works The first morning they saw what 
looked like a milk truck pull up They thought "Well how mce of 
the government to deliver milk They had a baby But what they 
delivered was empty bottles, because everybody in the town had to 
give a urine sample, which was picked up every day The truck 
would come back at mght to pick up the bottles to test for 
plutomum, cesium, strontium 90 


1 The position was Coordinator of Atomic Energy Development and 
Radiation Protection 
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LAGE They were guinea pigs? 

PESONEN They were guinea pigs That had planted some seeds of worry 

early on So they went public We had a long agomzmg meeting 
I remember we spent one whole day and an evemng in a kind of a 
counseling session with them about what this would mean if they 
went public and they held a press conference about their 
opposition to nuclear power and their support for the nuclear 
initiative given their background 

Well, it was an explosive press conference It just shook the 
whole industry This was another public relations coup that 
Pesonen had pulled off. I’m sure that’s how they saw it But it 
was written up all over the place 1 Nuclear Engineers Defect in 
Favor of the Nuclear Initiative " It went into the highest 
boardrooms, I’m sure Westinghouse Babcock Wilcox, GE, PG&E 
Southern California Edison, and all of the other peripheral 
mdustnes that were connected with the nuclear industry This 
really made an impact, it was a TIME magazine story all kinds of 
stuff 

That was an outgrowth of this Project Survival They spun 
off this separate legal entity Project Survival, but it was all made 
up of the Creative Initiative people 

LAGE The Creative Initiative continued as a name and a group and this 
was their nuclear fighting arm? 

PESONEN Yes 

[End Tape 10, Side B] 

[Begin Tape 11 Side A] 
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PESONEN It was very well organized I mean, you would go to a meeting 
with them and there would be thirty people m the room If you 
go to a usual meetmg that is called together by some neighborhood 
organization, the subject just sort of flows all over the place, and it 
never gets focused and there are egos going on and all kinds of 
static There was none of that, absolutely none of that when you 
went to one of their meetings Everybody who said something said 
something on the point, they didn’t say anything superfluous You 
couldn t hear their ego echomg in it you couldn’t hear any other 
distractions gomg on Their minds were clear and they were goal 
onented 

LAGE Was this the type of people that they drew or do you think it was 
the training? 

PESONEN I think it was the training They were probably that kind of 

people anyway but they had that training And they were all mce 
people I liked them but I never felt completely comfortable and I 
don’t know whether they sensed that or not I never jomed They 
tned to recruit Julie and me as members of Creative Initiative 
The central leadership was a group of people who lived 
quasi communally m Portola Valley m a place called the Hub Jim 
Burch was quite well off for example He had been a very 
successful advertising executive for Batten, Barton, Durstine, 8c 
Osborn, I think, BBDO, he had the Standard Oil account and he 
had made a lot of money somehow He was a very fine person, I 
liked all of the people 

But this dinner I kept gettmg insights into them 

Nobody ever sat down and told me the real story, I would just pick 
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up clues But they invited Julie and me to dinner at the Hub the 
Rathbuns’ house, maybe a month or two after the speech at Gunn 
High School Their living arrangement was individual houses 
beautiful, big houses in a circle at the end of a street with open 
space behind them and a communal building m the center for 
meetings laundry facilities, a big cooking area if they wanted to 
get together and eat together But they all had their separate 
dwellings so they kind of never quite made up their mmds 
whether they were going to be communal or individual 
[Laughter] But the architecture and the whole design of this 
development was a reflection of their philosophy, and it had been 
built for the leadership of this orgamzation to live there the 
Rathbuns lived there the Burchs lived there the Valentines lived 
there Walt Hayes and his wife lived there Walt was a lawyer from 
San Jose There were six or seven families but those are the ones 
I remember most vividly right now 

LAGE Did you pick up a religious component of this group 7 

PESONEN Yes In fact they were explicit about that They were eclectic 
They picked a little bit from Buddhism, a little bit from 
Catholicism from Christian religions Moslem religions Eastern 
religions, they picked little bits and pieces and fitted it all together 
I think that’s what Rathbuns book is about I never could get 
through it You know the Rainbow women were part of that, 
remember? 

LAGE Not [Reverend] Jesse Jackson? 

PESONEN Not Jesse Jackson It was before Jesse Jackson They sang 

rainbow songs, and they went to Sacramento, and the women all 
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PESONEN wore colorful garb and marched around the capitol on the nuclear 
issue, by the hundreds And they were all there on time It was 
too disciplined for my taste But I had to admire the way they 
mustered their energy and their focus, and when they said they’d 
do something, they did it, and they did it right, and they were 
professional 

So I was telling the story about this dinner Julie and I went 
to dinner down there, and we all sat m a circle with TV trays It 
was buffet style and then we all sat down Amelia, who was a 
very strong personality, said, ' Now, tell us about yourselves " 

Now this is supposed to be a dinner party I thought we would 
get to know each other a little better and have some chit chat and 
tell some stones and see if people like to go fishing or what they 
like to do No they were going to get nght to the pomt how is 
your mamage 9 [Laughter] What is your theory about raising 
your children 7 How do you resolve conflict in your mamage? 

I felt like a bug on the end of a pin So did Julie Julie was 
very uncomfortable, she didn’t like it at all She liked it even less 
than I did And it wasn t impolite it was as though by being 
invited mto this very sanctified circle of the top leadership of this 
orgamzation they assumed that we would want to just succumb 
and be part of the world they lived m their mental and spintual 
world and that we could all be quite frank with each other I 
think I shot back with some kind of a question about them I 
didn’t really answer their questions I think Julie and I were 
having a little problem with our mamage already by then 
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unacknowledged but enough so that we didn’t want to talk about 
it 

You feel pretty threatened when 

Well, I didn’t feel threatened I think Julie felt threatened I just 
was surprised and a little shocked at the directness of it And then 
I wasn’t shocked This was the way they are, this was how they 
had trained themselves to deal with the world and it has given 
them this power to be direct and uncluttered in their approach to 
things and in the way they thought, and it was the power that was 
helping us get our initiative qualified [Laughter] It was a big, 
beautiful contrast to the intrigue and small mmdedness of the 
Koupals, of the world that I had been dealing with And with 
most people you deal with you run mto a lot of static 

So I admired that quality of theirs I just didnt understand its 
origins, and I was skeptical of its origins But I ve stayed intrigued 
by them I ve kind of lost touch with some of them although I still 
run into people twenty years later, on the street, in meetmgs It 
must happen once a month I’ll run into somebody who was m 
Gunn High School on that day, and I won’t remember who they 
were, and they will introduce themselves I ve had people come up 
m restaurants and mtroduce themselves and say, "I was there on 
that day m Gunn High School" 

So that was a big moment for them? 

It was a big moment for me, too 

And they went on to do Beyond War, I remember 

They went on to do Beyond War I sensed, and I think some of 

them kind of conceded later, that they were very naive about the 
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political process, and they were somewhat disappointed about the 
kinds of compromises we had to make m the campaign There was 
a penod when we believed we could pass the initiative, which was 
naive and unrealistic I never really thought we would pass that 
measure but after this Creative Initiative group came along, I 
thought "Well maybe we have a possibility" We knew it was a 
very long shot and we 

Did you get it qualified nght away after they ? 

Oh, we got it qualified yes I think within a month after that 
[Phone Rings Tape Interruption] 

Well, I don t know that my theones are 

Well, put it on tape and we can take it out if, when you read it, 
you think it isn t valid 

Well they struck me as people who had bought completely mto 
the American Dream early They went to college, they got married 
out of college they got a suburban home and they were happy 
larks They had a couple of kids, they had a station wagon m the 
dnveway and the wife was busy running kids back and forth to 
Little League and school, and shoppmg and her coffee klatches and 
her minor community activity and PTA [Parent Teacher 
Association] But something was missing they felt something was 
missing This wasnt what they thought hfe was going to be hke 
after they got their career started And they began to search for 
some answers Out of that process, somewhere the germ was 
planted, and this organization started There have been other 
movements responding to the same uneasiness and dissatisfaction 
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It is very idealistic, somehow their idealism was out of phase with 
the reality they faced 

It also was a time m the seventies of encounter groups and 

counter culture things, and this is kind of a respectable middle class 

group that couldn t quite fit m to that counter culture 

I think that’s true also 

But they took on some of its attributes 

I think a lot of people felt they were better off from it even when 
they left it They got some clarity about who they were 

The world really is a messy place and it is always going to 
be a messy place [Laughter] You are always gomg to be 
disappointed if you ve got very high ideals about it I think a lot 
of them got wiser came out of it wiser and better able to deal 
with it 

So you got the initiative qualified 1 

We got it qualified Then we had to launch a political campaign 
That was a whole different kettle of fish and that’s where, I think, 
the disenchantment started to set m with Creative Initiative, 
because the political campaign was a very intense pohucal 
campaign The industry put more money mto opposing that 
measure than had been put mto any measure in the history of the 
initiative process m California I think the realistic figure the 
reported figure was something like five million dollars and I believe 
it was really around seven I don’t remember how I came up with 
that number, but I was pretty confident of it at the time 


1 Proposition 15 (June 1976) 
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They spent more than they reported? 

We all probably spent more than we reported That was the first 
campaign under the new measure [the fair campaign practices 
measure] But it was a lot of money And it was a media 
saturation campaign, and we tried to counter that We ran a real 
campaign 

Did you hire a media firm? 

One of the Creative Initiative group gave us a lot of help on that 
I kept quite a bit of control over that but we had lots of 
television We always searched for the free publicity the press 
conference with some new announcement or a talk show or a 
debate on public television I was m I don’t know how many of 
those things It seemed like every week I was going off to L A 
[Los Angeles] to tape some television program or some television 
debate or give a speech someplace or speak to a medical group I 
was always giving speeches And other people were, too A lot of 
these Creative Initiative people were 
So you felt comfortable turning them loose m that ? 

Oh yes The doctors would talk to doctors groups the lawyers 
would talk to lawyers groups, the engineers would talk to 
engineers groups Everybody talked 
That’s very effective 

Yes But the campaign lasted about eight months I guess and it 
got very intense m the last four or five months before the election 
m June of ’76 It got very mtense at that stage And money 
started to come m We started really raising money 
From small donors? 
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From small donors, yes, big donors Mostly small donors Lots 
and lots We had a whole direct mail campaign gomg and it was 
working We were solvent 

You said you even began to believe that you might win 
We began to believe that we might win There were always 
problems that arise I know that [environmentalist David] Dave 
Brower who had founded the Fnends of the Earth by then was 
unhappy that we weren’t 

We had compromised our position The industry took the 
strategy to force us to say we were against nuclear power m any 
form They knew that the public still pretty much supported 
nuclear power 1 think the polls showed that about 60 to 65 
percent of the people thought that nuclear power was a very 
important source of energy and useful and valuable If they could 
force us to the position of saying that this really was an 
antinuclear movement, that we would be on the defensive We 
sensed that, too so we took the position that all we really wanted 
was to make it safe 
That’s the way it was written after all 
That’s the way it was written Well you know that’s really 
duplicitous In fact I told a [Los Angeles] L A Times reporter I ve 
forgotten his name now but he was a good reporter who covered 
the campaign very well We had a kind of a post mortem after it 
was over and I said Yes it really was kind of duplicitous " And 
that may have been our problem People sensed that we were 
really against nuclear power, or most of the movement was Most 
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of the people involved were fervently against nuclear power They 
were people who liked clear cut positions, and they believed it 
And did Dave Brower not want ? 

Dave Brower did not want us to just say we were for safe nuclear 
power, he wanted us to say that we were for no nuclear power 
And so we had to sort that out with him 
Did you work closely with the Sierra Club at all? 

The Sierra Club was very much mvolved yes Sierra Club chapters 
helped circulate petitions and pass resolutions A lot of 
organizations 

Did you have a steering committee? 

We had a steering committee that was very informally set up I 
headed it I think Jim Burch from Project Survival was on it, Walt 
Hayes from Project Survival By this time we had been joined by a 
very effective person John Geeseman who is now a lawyer 
practicmg in San Francisco and was active m the [Governor 
Edmund G ] Jerry Brown [Jr ] campaign later We sort of picked 
people based on their ability, I picked people very much based on 
their ability 

But you didn’t have a representative from the Sierra Club a 
representative from Friends of the Earth that kind of thing? 

Off and on The steering committee was not ever formally 

designated I think 

What happened to the Nader group? 

Well, the Nader group was led by Richard Spohn and Spohn had 
wanted to be head of the organization and I had told him he 
couldn’t [Laughter] I didn t trust his judgement He had done 
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some really dumb things early on But he did come around He 
aligned himself with Koupal m that first struggle and then later we 
straightened that out He just hves around the comer here, and 
we are good acquaintances now, but it was a httle tense there 
twenty years ago 

You know, I wish I had a better memory for this kind of 
detail I just don’t I see the big, sweepmg panorama of these 
events 

In any event in the latter days of the campaign, the last two 
or three months this notion that the measure was too radical 
started to emerge, and Charlie Warren and Jerry Brown raised the 
idea of some more responsible legislation The idea of a statutory 
response by the legislature didn’t emerge until a few months before 
the election 

Warren was having these extensive hearings though? 

That’s right I forgot about those heanngs Warren had these big 
hearings which were a valuable platform I don t remember when 
he had those heanngs 

I can check the dates but I think they went on m 1975 
Well that fits now that I think back on it 
Did they communicate with you? 

Oh yes 

Was there coordination there? 

We were m contact with Charlie, and he and I would talk on the 
phone all of the time We presented testimony at the heanngs, 
and I followed those pretty closely I had forgotten about that I 
don’t know how I would forget about that 
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PESONEN That wasnt the central focus of my energy, but they were an 

important aspect of the whole collection of things that were gomg 
on And they were very valuable hearings He had a staff person 
[Emilio E, III] Gene Varanim, who later went on to be on the 
energy commission [Energy Resources Conservation and 
Development Commission], I think, who wrote the report, wrote a 
very good report 1 And there were reports coming out Some 
group down at Stanford put out a report analyzing the measure 
and its economic effect and we had to respond to these There 
was just a lot of activity That happens in any initiative, academic 
groups put out reports that purport to say what the real meamng 
of the measure is m terms of its impact on the economy or the 
resource or anything else 

So then the debate emerged m our informal steering 
committee of how we should respond to the statutes There were 
three bills that came out of the Warren committee hearings I 
think that was the Assembly Natural Resources Committee 
[Committee on Resources Land Use and Energy] Should we 
support them or should we oppose them? They were pretty good 
bills and they were patterned after many of the issues that we had 
raised in the nuclear initiative no new plants until there was a 
certified solution to the spent fuel disposal problem and it did 
address the insurance issue a little differently I don’t remember 
exactly how They addressed most of the issues 


1 Reassessment of Nuclear Energy in California a Policy Analysis of 
Pro position 15 and Its Alternatives California State Assembly, Committee on 
Resources Land Use, and Energy, 1976 
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I think one of the differences was they didnt deal with existing 
plants 

Right, they just dealt with future plants 
Whereas yours was going to cut back existing plants 
No, ours was prospective only, too, I think 

No, I think if it wasn’t certified safe, then the level of production 
of existing plants was to be cut back 

Oh that’s right They had to phase back their power levels 
Yes 

Yes, that s right The legislation didn’t touch existing plants 
No And I think they didn’t deal with the Price Anderson Act quite 
so directly because they felt the state couldn’t 
It would probably be preempted But they did address a lot of the 
issues we had raised and that were at the center of the debate over 
the nuclear safeguards measure So we had to decide what s our 
strategy when it comes to the bills? Do we support them 7 Do we 
support their bemg mtroduced? If they are introduced what is our 
position on them? 

I took the position that they were a big step forward, that 
there was a great risk we weren’t going to pass the initiative and 
that we should support them, and that m any event it was a 
political matter We had to support them because we had already 
elected our strategy that we were gomg to be for safe nuclear 
power If we had elected a strategy up front to be against any 
nuclear power, we could have taken the position with integrity that 
the bills were weak compromises and didn’t go far enough and 
were misleading But we couldnt take that position because of the 
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strategy we had elected for our own measure which was the same 
strategy, watered down in the legislation It was just a difference 
m details 

So we did announce that we would support the legislation, 
and they passed very quickly 1 

LAGE Do you think the legislation passed because of the fear of the 
initiative? 

PESONEN I am convinced that they wouldn’t even have been introduced but 
for the initiative and that’s what Charlie told us three years earlier 
when we had gone to see him and asked him if he would 
introduce legislation He had said, I can t do anything without the 
initiative " Well, with the initiative bubbhng as the central 
environmental question in the state at that time he could hold 
hearings and they would draw a lot of attention, and they would 
catch the attention of his fellow members of the legislature, and it 
would create the momentum for their passage 

Jerry Brown was scared to death of the initiative I think he 
was sympathetic to it, and he followed it all the time He called 
me once a week, "How are you doing? What do your polls tell 
you?" He was very interested in it But he saw a safe way out by 
this more responsible response so he pushed it also He and 
Warren, together, so you had the executive branch and the 
leadership of the key committee in the legislature and all over the 
front pages of the newspapers every day was something going on 


1 AB 2820, 1975 1976 Reg Sess, Cal Stat, ch 194 (1976) 
AB 2821, 1975 1976 Reg Sess, Cal Stat, ch 195 (1976) 

AB 2822, 1975 1976 Reg Sess Cal Stat, ch 196 (1976) 
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about nuclear power and an agitated public and constituency in all 
of these legislator’s districts So it was easy to get the three bills 
through as the responsible alternative Then immediately the 
governor took the position that it was not necessary to pass the 
initiative because the legislature had finally done the responsible 
thing 

And what did that do to your campaign 7 

I don’t think it made any difference m the campaign The people 
in the campaign felt that it undercut our support I doubt it I 
think most of the people who voted for it, for Proposition 15 or 
against it, were unaware of those bills I don’t think they made up 
their minds based on that kind of analysis not a significant 
number of voters did We would have lost anyway, I am 
convinced of that There is no question What did we get 40 
percent of the vote 7 

I think it was about that [The vote was 32 5 percent m favor of 
Proposition 15 ] Were people disillusioned your Project Survival 
people 7 

They were disillusioned 

Because of the failure of the initiative? 

Yes I think they believed it could win But I don’t think they 
were ever realistic about it 

They didn’t take satisfaction m seemg that the pressure probably 
led to some fairly decent legislation 7 

I think some of the more wise ones did But a lot of people just 
saw life in 'you win or you lose" terms I didn t I was exhausted 
I was glad it was over [Laughter] But I don’t think there is any 
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question that the bills did not affect the outcome of the measure, 
but that the bills wouldn’t have existed but for the measure So, 
when you go back and look back at the strategy we devised m 
Henry Kendall’s living room four years before, it worked And it 
worked just fine I mean, our plan to a tee It was just a very 
wasteful way to do it but there was no other way to do it At 
least, I didn’t know of any other way to do it We got what we 
wanted or we got a lot of what we wanted And it did stop any 
further nuclear development in California There hasn’t been any 
smce 

Now m the meantime this Proposition 15 had inspired other 
measures, similar measures m other states In Oregon Montana 
Missouri, there were five or six states that had measures We were 
on m June, and they were on m November 

LAGE Did you get a lot of calls from those states’ 

PESONEN We got a lot of calls More than that, we got requests for money 
because a very interesting thing happened the curve of 
contributions to the Proposition 15 campaign just kept on nsmg as 
people began to hear and understand the issue and get our 
message So the biggest day of funds we received the most 
amount of money per day came m the day of the election 
[Laughter] We ended up with a surplus of about one hundred 
thousand dollars 


LAGE That’s really unheard of 

PESONEN We paid all of our bills and then we had all of this money There 
weren’t any restrictions, except that we couldn t use it for personal 
gam or anything like that, we had to use it in ways that were 
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consistent with what it had been raised for You couldn t give it 
back, you didn’t know where all of the people were and the 
money all got commingled So we decided to give it to these other 
measures, and we had this contmued steering committee It was 
Californians for Nuclear Safeguards 

By this time it had taken on a more formal structure It had 
a representative from CalPIRG, from the Nader organization, from 
the Sierra Club from the Fnends of the Earth, from ten or fifteen 
organizations, and some of the people who had been active m the 
Proposition 15 campaign Roy Alper from CalPIRG Dwight Cocke 
was there And we would have meetings pretty frequently right 
after the election to decide how to spend this money I think we 
funded a little research job And of course once the word got out 
that we had some money everybody came around looking for a 
piece of it so we got nd of it pretty quick [Laughter] I didn’t 
want to be in charge of piecing money out to too many worthy 
causes We gave almost all of it to Oregon, Montana and Missouri 

[End Tape 11, Side A] 


[Begin Tape 11, Side B] 

LAGE Julie told me about a debate that you had at the Zen Center [m 
San Francisco] to inform Jerry Brown about nuclear power 
PESONEN Well, that was before the measure 
LAGE Oh before the measure even came? 

PESONEN That was Or very early on m the measure I know it was 
before 75 I m almost positive it was before 75 I may have to 
go back and look at that diary, which started in 75 
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Anyway I got the word that the governor Let s see 
When was he elected? He was elected in 74, wasn t he? 

LAGE Right At the same time that the Fair Political Practices Act was 
passed 

PESONEN Well, Jerry wanted to know more about the nuclear power issue 
We got the word that the governor wanted a real presentation It 
wasn’t at the Zen Center, it was held over at the UC [University of 
California, Berkeley] Extension on Laguna Street m San Francisco 
He contacted the organization which was very active in opposmg 
the measure it must have been after the measure was qualified 
called, what was it called? 

LAGE Californians for Economic Balance? 

PESONEN [Californians for] Environmental and Economic Balance Yes And 
there was a fellow who was very active m that Michael Peevey 
Anyway, he told them he wanted them to bring some people who 
were pronuclear who were good spokespeople and he told me to 
round up two or three very knowledgeable people on the 
antinuclear side So I got Henry Kendall Henry agreed to come 
who else did we have? Henry Kendall was our principle 
spokesperson and on the other side was a fellow named Bob 
Budmtz, who was a nuclear engineer who works out at the 
Lawrence Livermore Laboratory 

It went on pretty much all day It was set up m this room 
with a long table The governor was there with his entourage 
[Special Assistant to the Governor] Jacques Barzaghi and I think 
even [Chief of Staff] Gray Davis was there 
Had you met the governor before? 


LAGE 



48 


PESONEN I think I had I hadn’t really spent any time with him I know 
how I heard about it He contacted me through Richard Baker 
who was the roshi of the Zen Center Richard was a personal 
acquaintance, not from Zen particularly but his wife and Julie had 
gone to high school together m Minneapolis and he had come to 
see me about the Bodega campaign when he was working for UC 
Extension before he even went mto Zen He was very mterested in 
the counter culture movements, and he had contacted me m the 
early sixties and we had remained acquaintances because he was 
married to this friend of Julie s He is a very interesting person 
very charismatic kind of personality 

The governor had gravitated to him and he was at that time 
very close to the governor supposedly The governor had this 
entourage of people like [informal advisor to Governor Brown] 
Stewart Brand Dick Baker far out thinkers of one kind or another 
I never was part of that world I like to go fishing and I’m too 
much of a country boy I guess I don’t know I never thought 
that way, and I don’t think it has to do with self image, I just don’t 
think that way [laughter] 

So at the end of this meetmg Henry Kendall gave the most I 
wish I had a tape of it the most eloquent summing up a 
powerfully persuasive statement He is a very fine speaker, and he 
is a man of great integrity, and he looks like a New England 
physicist He has this craggy New England face he is very 
handsome, very well spoken and he is very knowledgeable 
Knowledgeable enough that he got the Nobel prize last year with 
two other people for some obscure comer of physics At the end, 
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Baker sidled up to me and said, ' The governor would like you and 
Henry to join us for dinner over at my house, and that was just 
right across the street I think He lived m a spacious flat over the 
Zen Center 

So there were maybe eight or ten people there, sitting 
around on the floor The governor, Henry Kendall me the Bakers, 
Julie was with us I think Julie came over by then and three or 
four other people And we just sat and talked mto the evening 
The governor didn’t say very much Kendall did a lot of talking 
The governor was just cunous 
This was after the debate 7 

This was after the debate had gone on I knew we won the 
debate 

The other side didn’t look too good? 

No, they were agitated, they weren’t very orgamzed I didn’t find 
them persuasive of course, I wouldn’t necessarily But they 
weren t invited to dinner [Laughter] And we were 
So the talk went on about nuclear power? 

The talk went on about a lot of other things, too It became more 
of a social evening 

Did anyone ask about your marriage? [Laughter] 

No, it was just the opposite of Creative Initiative That’s, I think, 
the beginning of my relationship with the governor 
But he didn’t talk much 7 

He didn’t talk very much, no He asked a few questions He 
mostly listened There was a lot of wine, everybody got happy, 
and it was a party A party of people who were on an emotional 
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high from this day It had been a very significant day I mean, 
you don’t get your hands on a governor all day very often 
particularly one who’s kind of interesting like Jerry, and wm him 
over to your position So this was a victory that was pregnant 
with future possibility And I didn’t miss that part I was not just 
in a state of elation over the success of that day I saw this as an 
investment m access to power we needed for what we wanted to 
do m the future I never thought it would lead to [the Department 
of] Forestry, but I’m sure that it did But he liked me I think he 
respected the way that I thought and talked He never says those 
things to people, you know You have to draw your inferences, 
and I may be flattering myself but I apparently made a significant 
enough impression on him that day, partly because of the people I 
was associated with that it led to other things m his 
administration later on 

LAGE But I gather from what you said that he didn t make a commitment 
to sign on to Proposition 15, or an antinuclear stance 
PESONEN He didnt expressly but his conduct constituted a commitment 
LAGE But there was no policy discussion or ? 

PESONEN No, no He didnt have to 

LAGE That’s interesting It’s true you don’t often get a day with the 
governor to talk about a broad issue like that 
PESONEN He was having fun, too You could tell he was enjoying himself 
He had this strange entourage, you know That’s when I first met 
Barzaghi, this Svengali that still hangs around with him 
What’s he like? 


LAGE 
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PESONEN Very cynical I don’t really know Barzaghi He’s mysterious He’s 
got this sexy French accent, this very lean, wolflike quality about 
him He appears to be a deep thinker, and every motion gesture, 
touch turn of his clothes looks as though it is constructed to 
project the image of a deep thinker He utters I can’t think of the 
words I want His utterances all have a sense of mystery about 
them They are ambiguous It is not clear what the profundity is 
LAGE The implied profundity 

PESONEN Yes I’ll think of the word after you leave I’m sure Cryptic is 
close He will come up later I m sure 

LAGE I think we have pretty well covered the Proposition 15 campaign 

PESONEN I think so 

LAGE We 11 go to forestry next time? 

[End Tape 11 Side B] 



52 


[Session 6, April 2, 1992] 

[Begin Tape 12, Side A] 

LAGE We want to get into your career in forestry the California State 

Board of Forestry and the Department of Forestry Let’s start with 
the state board No, let’s start before the state board Had you 
been mvolved m any forestry issues before you were appointed to 
the board? 

PESONEN Not very much I was involved with the state Board of Forestry 
back in the early sixties when I worked for [Executive Director 
David R ] Dave Brower at the Sierra Club That was part of my 
unshaped responsibility that he gave me My title was 
conservation editor but I did all lands of things and one part of 
the job was to represent the club before the state Board of Forestry 
m the very early years m my early years, anyway And then after 
I went mto law practice m 1969 I kind of kept an eye on it I was 
asked by Henry Vaux to serve on a study committee of the 
American Association for the Advancement of Science [AAAS] on 
forest practices That was probably around 1975 and we did a 
little report for AAAS I had kept m touch with [Chairman of 
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Board of Forestry Henry] Vaux, Hank Vaux, 1 and [Dean of School 
of Forestry] John Zivnuska over the years, but I wouldn t appear or 
sue the board or have any litigation involving the board 
You didn’t have anything to do with the new legislation on forest 
practices in the seventies the Z’Berg Nejedly Act [California Forest 
Practice Act of 1973 ] 72 

No I might have been consulted on the phone about something 
but I wasn’t an active participant 

How did the appointment come about to the state board 7 
Well, Hank Vaux was chairman by then and I guess he consulted 
with [Secretary for Resources] Huey [Johnson] There was an 
opening for a public member who would be acceptable to the 
environmental community They knew who I was and 
Whether Vaux planted the idea with Huey or whether Huey came 
up with it himself I don’t know 
Did you know Huey 7 

I knew Huey from his Trust for Public Land days I just got 
offered the position It was part time, and it sounded like 
something interesting There were a lot of forestry issues involving 
the Redwood National Park that were m the press a lot So I 
thought it would be kind of fun and a change of pace 
Is that a paid appointment? 


1 See Henry J Vaux, "Forestry m the Public Interest Education, Economics, 
State Policy, 1933 1983," an oral history conducted in 1986 by Ann Lage, Regional 
Oral History Office, The Bancroft Library, University of California, Berkeley 1987 

2 AB 227, 1973 1974 Reg Sess, Cal Stat, ch 880 (1973) 
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I think you get $50 a day for attending one of those all day 
meetings 

You must have had additional work aside from your all day 
meetings 

There was a per diem kind of thing It didn’t amount to a hill of 
beans It was not a perquisite I didn’t take it for the perks I 
lost money on the whole time away from my practice to come to 
these meetmgs So I don’t think there was any significant amount 
of money mvolved 

I just wondered what kind of monetary arrangement they made 

Well, when you came on the board, your first meeting was 
highly focused on the redwood park issue [May 1977] Do you 
remember much about that? 

I remember that meeting but I dont remember m particular that it 
was the first meeting It was close to the first meetmg It was 
very early on, but I think I had been to one or two meetings 
before that 

Well, the redwood park was the forestry environmental issue 
at that time Congress had passed the Redwood [National] Park 
bill m 1968 but it was not an adequate park The park covered 
Redwood Creek but it only covered the narrow strip up the creek 
called the worm On a map it just looked like a worm meandering 
up the creek The surrounding watershed was vulnerable to 
continued logging It was just plain that that park wouldn t 
amount to anything if the entire watershed didn’t have some 
protection, whether incorporation in the park or limitations on 
logging different from the regular forest practice rules, which was 
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under consideration by the Board of Forestry when I first got there 
And there was a bill in Congress to extend the park substantially 
[Senator Alan] A1 Cranston I think it was Cranston and 
[Representative Phillip] Phil Burton were carrying that bill There 
was a lot of interest in it but it hadn’t passed yet 

In the meantime, Louisiana Pacific and Simpson [lumber 
compames] I think those were the two principal companies, maybe 
Georgia Pacific, too had filed with the department very large 
timber harvest plans to log in that watershed It was very clear 
that their strategy was to get as much timber out of there as they 
could before we got it condemned by the federal government for 
addition to the park So the problem was to figure out a legally 
sound theory for holding up those timber harvest plans until 
Congress could act on the expansion of the park and fund it It 
wasn’t very clear in the law how we could do that 
LAGE You had to go by the prescnbed forest practice law 7 
[Interruption] 

PESONEN Well, it wasn t very clear how the board had authority to deny a 
plan I think the director [of the Department of Forestry] had 
demed the plans the compames had appealed to the board 
LAGE Because you only considered these issues on appeals from the 
decisions of the director, as I understand it 7 
PESONEN Yes The question was whether we could deny the compames 

timber harvest plans I think [Board of Forestry member Phillip S ] 
Phil Berry and I spun out a theory that was not complete hokum 
to deny the plans for some mtenm period because there had been 
actual action by Congress The bill had passed one house, it just 
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hadn t passed the other house, and that was enough, we thought, 
to fit into certain language m the rules that gave the board 
authority 

That was a big hearing there were a lot of people there I 
thought it was a lot of fun It gave me an opportunity to explain 
what we were domg, explain the limitations on what our power 
was And I took that senously It wasn’t just fun But it was very 
clear that the administration and a majority of the board wanted to 
protect that watershed because we were quite sure that Congress 
was going to pass the measure pretty quickly and fund it You 
know, you got the usual arguments from the industry that tens of 
thousands of jobs would be lost forever You hear that all of the 
time from the industry 
You are still hearing it 

You still hear it m the ancient forests controversy I think their 
economics is shaky but even if they are not shaky the jobs are 
temporary and the park is permanent I was an acknowledged 
environmentalist and I was put on the board with that m mind I 
was a public member I wouldn’t say I had a constituency, but I 
certainly had a sympathy for what the Sierra Club and Save the 
Redwoods League and other people wanted to do So if, legally, 
we could do what we wanted to do, we would If we couldn’t do 
it legally we wouldnt 

You said there were a lot of people at the hearing Were they on 
both sides? 

Both sides It was a big hearing 
Was it pretty intense? 
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It was lively It wasn’t angry 

Somehow I would envision a lot of anger at that pomt 
I don’t remember it as bemg an angry meetmg 
How about on other issues among the board members? Was the 
cooperation among the board members good? It seems like there 
was a balance of people 

Well it was by the time I got on the board dominated by Jerry 
Brown appomtees, and I think the cooperation on the board was 
very good I attnbute that to Hank Vaux s style Hank Vaux was 
a wonderful chairman, and he had a great skill at finding 
consensus among board members He had a good crafty sense of 
pace of how things were to be done and of process And he is a 
wise, thoughtful person and a very good leader He was hard 
working and I respected his abilities I didn t always agree with 
him, but I never felt that he was unfair 
He devoted a great deal of time to that it seems 
Oh he devoted an enormous amount of time to it It was almost a 
full time job for him 

I interviewed him on the Board of Forestry so we talked about it 
quite a bit He seemed very process oriented to be sure that 
process was just correct so it wouldn t be challenged later m courts 
and Was that something you discussed with him? 

That s the way a lawyer thinks, too But it’s also the way a very 
skilled administrator thinks and Hank was a skilled administrator 
Its also the fairest way to do things Process is an established set 
of agreements among people about how things ought to be done to 
assure that when the result is reached, that everybody who has 
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participated in it feels that the result was fairly reached even if 
they don t agree with the result That’s one of the problems we 
are seemg now m the resource agencies under [Governor George] 
Deukmejian on a state level and under [President Ronald] Reagan 
and [President George] Bush on the federal level To the extent 
that they can get away with it, they have very little respect for 
process That’s why you find in the [Umted States] Forest Service 
now, for example rebellion among resource staff people because 
they think the process is being distorted 

So was Vaux able to bnng along those members of the board who 
were industry representatives? 

Yes It was a very fine board The leading industry representative 
was [Henry] Hank Trobitz who for a long time, had been a 
principal of the Simpson Timber Company m Eureka Trobitz was 
just a gentleman of the old school He didn’t like a lot of things 
that were happening but he didn’t personalize things He knew he 
was m the minority [Laughter] 

That’s right That would give you a certain position 

He knew he was m a minority so he made his points and he made 

them well and sometimes he prevailed if it wasn’t a matter of 

fundamental policy He was a decent guy I liked him I had a 

lot of respect for him 

Any other on the board that were 

Well, there was Virginia Harwood who was a Democrat She and 
her husband She was married to Bud Harwood of the Harwood 
Lumber Company up in Branscomb Virginia was a smart lady and 
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she was put on there because she was one of the few Democrats I 
think in the redwood region 
And she was a Brown appomtee? 

She was a Brown appomtee She ended up with Trobitz more 
often than not, but she also was a mce person and didn t 
personalize her political disagreements and her policy- 
disagreements with the other members of the board And the 
other members of the board were pretty congenial There was Phil 
Berry there was myself there was [University of California 
professor of Geology] Clyde Wahrhaftig who’s just a sweet old 
man and a wonderful guy And he s a very sound scientist and 
teacher Then there was a woman who was active m the Sierra 
Club from southern California, Cecile Rosenthal Let’s see, who 
else was on there? Richard Wilson who is now the director of the 
department 

Was he a Brown appomtee? He was a Republican 

He was a Republican but he was a Brown appomtee, I think 

What did you think of him? 

I liked him He s very mdependent minded He didn’t fit as well 
mto any of the two camps, if you can say there were two camps 
on that board although that’s an exaggeration I don t think he 
spent a lot of time on the board He had things going on in his 
personal life He had his ranch up there m Covelo, and there were 
certain issues where he cared a lot and certain issues where he just 
didn’t care at all 
What is his position now? 

He is director of the department 
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LAGE Of forestry? 

PESONEN Yes It s now called [the Department of] Forestry and Fire He 
was just appointed a couple of months ago by [Governor Pete] 
Wilson 

LAGE So I hope he’s interested m forestry now 

PESONEN Well, he is Very much He got appointed during a turbulent time 
when the Grand Accord [legislation governing timber practices on 
old growth forests on pnvate lands] had been through the 
legislature and then was vetoed by the governor It caused a great 
turmoil and m the wake of Proposition 130 and 138 [both bond 
acts dealing with forest protection and forest harvesting] m 1990, 1 
there was another initiative bemg circulated that legislation is still 
held up in the legislature right now by [Speaker of the Assembly] 
Willie Brown, probably for reasons completely extraneous to the 
merits of the legislation And its divided the environmental 
community because of the way it was put together It’s a mess 
And poor Richard Wilson is right m the middle of it He walked 
mto a humcane 

LAGE It’s a wonderful title, Grand Accord but it doesn’t seem quite 
appropriate nght now 

PESONEN Well, it’s a grand mess nght now I don’t remember who else was 
on the board, but they were a congemal board Clearly it was the 
length and shadow of Hank Vaux’s style 

LAGE Now you worked on the best management practices for the non 
pomt sources of pollution? What was that? 

Propositions 130 and 138 (November 1990) 
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PESONEN Well, shortly after I got on the board, Hank asked me if I would 
handle a subcommittee, a citizens advisory committee under 
Section 208 of the Federal Water Pollution Control Act 1 

The Federal Water Pollution Control Act addresses essentially 
two kinds of pollution pomt sources and non pomt sources Point 
sources are pipes that dump things mto streams and water courses 
Non pomt sources are more diffuse runoff from streets m cities, 
runoff from wildlands irrigation and other things Under the act 
the development of rules for control of non point sources to meet 
the goals of the act was delegated to the states m the first place 
And m California, that would be the Water Resources Control 
Board The Water Resources Control Board broke that subject up 
based on the source of the non pomt pollution Timber harvesting 
was one major source that they identified and then they delegated 
to the Board of Forestry, or they contracted with the Board of 
Forestry, the job of developing those rules which ultimately would 
have to be approved by the Water Resources Control Board, but 
they didn t have the staff or expertise, so they thought, to do the 
work That was delegated to the Board of Forestry and I was 
appomted to be m charge of that process 

We set up a committee called the BMPSAC Best Management 
Practices Advisory Committee and it had all kinds of people on it, 
people who came from the timber industry, came from professional 
licensed foresters, the environmental community, people with 
mterests from the North Coast Regional Water Quality Control 


*90 Stat 377 (1976) 
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Board It was a committee of fifteen or twenty people and we 
started developing the rules 

LAGE Now how did this relate to the subcommittee? You had a citizens 
advisory committee and then also the 
PESONEN Well the citizen s advisory committee was advisory to this 

subcommittee of the board Of course, the idea was to get as 
much buy m on whatever rules we come up with ultimately, so 
that they could then be adopted by the Board of Forestry and 
transmitted with their recommendation to the Water Resources 
Control Board for adoption m compliance with the act 
LAGE Am I right m remembering that you were making the forest 
practice rules sort of take m this 

PESONEN Yes The notion was that once best management practices were 
adopted to comply with section 208, they would be folded m, by 
amendment, to the forest practice rules so that the forest practice 
rules would incorporate these best management practices 
LAGE So you d just have one set of rules 7 
PESONEN You would have one set of rules 

Well, that never got completed while I was on the board It 
was a much more lengthy and controversial topic than we thought 
And it is It’s a very difficult subject to get your hands on, at least 
under the Z berg Nejedly Act as it then existed and the forest 
practice rules as they then were in place And, of course, I sensed 
that there was a lot of obstructionism on the part of the industry 
Industry representatives didn’t want any changes 
Was that evident on your advisory committee 7 


LAGE 
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On the advisory committee Any change in those rules would be 
more restrictive There was just no way out of it, and they knew 
that 

And yet you were under federal mandate? 

Well, yes, but there wasn’t much of a timetable on it And I didn’t 
understand the process well enough at the beginning, and I had an 
educational learning curve to go through myself I had two 
learning curves One was managing an administrative committee 
like that which I had never had much experience with, and the 
other was understanding the rules in that level of detail and bemg 
able to justify that whatever amendments we were to propose had 
some sound analytical basis That was just a lot of work There 
were staff of the department who were stretched thin domg other 
things, so there wasn’t a lot of urgency about it, or at least it 
didn’t seem to move m much more than a glacial pace, and that 
may have been my fault I was busy running a law practice and 
trying to do this 

My immediate reaction is that it s a tremendous thing to undertake 
as a private citizen 
It was 

more or less volunteering, domg your civic duties 
It was a lot more than I thought it would be when I accepted 
Hank Vaux s flattering offer [Laughter] 

Were the other portions of this section 208 examination also done 
by citizen committees do you think? 

I think it depended on the nature of the source that was bemg 
addressed I don’t know who was responsible for developmg the 
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rules for agriculture, for example, if anybody I doubt it would be 
the Department of Agriculture It might have been the Department 
of Water Resources 

Did running that advisory committee help prepare you for your 
work in the department? 

Oh yes All of that Everything you do everything I do it seems 
to me, feeds mto the next step I never stop learning I ve learned 
from mistakes more often than anything else And Fve made some 
big ones Sure it was a learning expenence It was an exposure 
to so called participatory democracy a formalized form of 
participatory democracy and it’s a process that’s used all of the 
time m government 

More recently More in the last twenty years 
I think that’s probably true I’m not a student of that history, of 
that process but it can be used as a way of seemg that nothing 
gets done as much as it can be a device to see that things get done 
that will get institutionalized and stay 
That people will buy into it? 

People will buy into it And if s just as effective for one as for the 
other dependmg on what the committee really wants to do What 
I wanted was for our rules to be adopted, but I didn’t have enough 
time to complete the process 

Anything else we should mention on this? Who took it over after 
you left? 

I dont know 

It did get done 7 

Yes I guess it did get done 
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At some pomt 

At some pomt it got done I think it’s still kicking around I think 
there are still problems getting it incorporated into the forest 
practice bills But I didn’t pay a lot of attention to it after I 
became director of the department 

So it was more a responsibility of the board, rather than the 
department? 

Well, the department had some staff support for the BMPSAC and 
to the board, but I just had so many other things to do I figured 
it was m good hands, and there was nothing to be added by my 
sticking my finger into it I had bigger fish to fry 
Is that relationship between the board and the department an easy 
one? I mean, here you have seen both sides of it 
It depends on who the director is and who the members of the 
board are 

Was [Lewis] Moran the director when you were on the board? 

I replaced Moran He retired I think his relations with the board 
were I wouldn t say stramed because he was He was an old 
time bureaucrat I mean, he was a survivor He was like 
[Charles] Charlie Fullerton at [the Department of] Fish and Game 
They were real survivors They didn’t want to see too much 
change They were too much a part of the organization they had 
come up from the ranks They were susceptible to what happens 
to anybody who is around too long m any orgamzation they had 
too many connections too many friends, too many debts too many 
skeletons in their closets, I suspect And they get tired Pretty 
soon they’d get their eyes set on retirement, and they just want to 
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get there As little trouble as possible is the best way to get there 
So Moran didn’t do very much I think that that is what I was 
told, and that’s what it appeared to me when I got there On the 
other hand, he didn t actively obstruct what the administration 
wanted to do and the board wanted to do He did his job but he 
didn’t have any great agenda for change 

LAGE Before we get mto the department, do you have any other I 
think we have covered most of the thoughts I had on the board, 
but is there anything that you want to add or particular meetings 
that you remember or issues that I mean we haven t, by any 
means, addressed the full range of issues that you were involved 
with 

PESONEN Oh no There were lots of other issues but the Redwood National 
Park thing was certainly the highlight and that came right at the 
beginning and then there was the 208 committee There were lots 
of things gomg on all the time, but 

LAGE Well, the complete review of the forest practice rules sounded like 
that was a major undertaking from my interview with Henry Vaux 

PESONEN We had a few appeals that were controversial The rules were 
under review m a number of respects There was a major set of 
amendments to the rules for the Coastal Protection Act 1 I have 
forgotten the exact title of those rules, but they were amendments, 
major amendments, to the rules within the coastal zone and that 
happened while I was on the board and that took a lot of time and 
study 


B 1277 California Coastal Act of 1976, 1975 1976 Reg Sess Cal Stat 
ch 1330 (1976) 
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But I have to say that I probably wasn’t as conscientious a 
board member, except on the 208 issue, as I might have been, as 
some other board members were It really was an intrusion on my 
law practice The kind of law practice I had was not one where I 
was a major partner m a good firm and had lots of time to be a 
figurehead I had to work I had to try cases And I felt the 
board was an intrusion on that, and I continued to do it out of a 
sense of public responsibility But I wouldn t look back on it and 
say that I was as conscientious a board member as some others 
might be I mean I picked up the agenda on the bus riding up 
there and I read it on the ride I didn t spend much time m 
between times except on the 208 stuff 

111 bet any number of board members had to do that unless they 
were in a semor position, or retired 

I think that s true of a lot of citizen boards I have certainly found 
it to be true when I was manager of the East Bay Regional Parks 
District The board members didn t pay much attention until they 
got to a board meeting unless they had a particular issue that they 
had been stirred up about by some constituents 
So you had Henry Vaux, who put a tremendous amount of time 
mto it, and he was able to get staff for the Board of Forestry for 
the first time 

Yes, and I trusted Vaux to keep things gomg on the right track I 
had a lot of confidence m him 

Let s leave the board and go to the department Now how did that 
appointment come about 7 Are you aware of how your name came 
up 7 
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PESONEN I don’t know how that came about I know that I had been 

thought of as director sometime earlier when Claire Dednck was 
secretary for resources before Huey Moran was thinking of 
retiring, or maybe Dednck was thinking of replacmg Moran This 
was probably two years earlier I think it was nght about the time 
I got on the board It might even have been before I got on the 
board 

LAGE Were you aware of it at the time, that you were being considered? 

PESONEN Well, she called me up one day I knew her She had been with 
the Sierra Club Loma Pneta Chapter and I had known her from 
the antinuclear days 

LAGE Had she been mvolved m that antinuclear movement? 

PESONEN Somewhat She and her husband 

[End Tape 12, Side A] 

[Begin Tape 12, Side B] 

PESONEN Let’s see When did Jerry Brown come mto office? 

LAGE January of 75 

PESONEN Well this was about 

LAGE And Claire Dednck was hung in effigy by the lumber people soon 
after she came m 

PESONEN Yes but she was his first secretary for resources Initially I think 
she wanted a younger more active person as forestry department 
director Moran was playing out his last days with the department 
before retirement He knew that So I spent an afternoon and 
then we went to dinner with her, and then I didn’t hear anything 
more from her I guess she decided she would stick with Moran 
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As she stuck with Charlie Fullerton? 

As she stuck with Charlie Fullerton And I didn’t pursue it 
[Interruption] 

Well how did it happen? Huey called me m, I guess it was March 
of 1979, and just flat out you know, he doesn’t mince any words 
just wanted to know if I d like to be director of the department, 
and could I come right away? And it might have even been 
February when he called I said, 'Well, I have some things to wind 
down in my law practice ' He wasn’t happy about that I didn t 
hesitate 

You immediately Well you said earlier you were kind of ready 
to get out 

I was looking for a big change for a lot of reasons I have already 
discussed So I told my partners about it, and they were not 
happy about it I said I would have to wind down what I had 
Huey was unhappy about that, but he was willing to wait I am 
sure he had talked to the governor about it He wouldn’t have 
done such a thing without talking to the governor and it might 
even have been partly the governor’s idea for all I know 
Because you d had that meeting with the governor on the nuclear 
issue earlier? 

I knew the governor from that, and the governor had stayed in 
touch with me There had been a campaign against some nuclear 
power plants m Kern County, the Wasco plant which was a huge, 
absolutely huge, nuclear facility proposed by the Los Angeles 
Department of Water and Power [LADWP] to be built near the 
town of Wasco outside Bakersfield There was a citizen s initiative 
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to stop it, cut off its water supply Without water it couldn’t have 
any cooling towers and it wouldn’t be possible They were afraid 
the water would be diverted from agriculture 

Larry Levine was managing the campaign against that plant 
I forgot to mention Larry m our last session about the nuclear 
initiative, and I should have because he was the hired strategist, 
the hired campaign manager, he and a guy named [Robert] Bob 
Jeans Larry was the press manager And he is a campaign 
consultant m southern California He handles school board 
candidates and local congressional and supervisor candidates He 
makes his living doing that And he’s a wonderful guy We just 
really got to know each other and liked each other a lot in the 
Proposition 15 [Nuclear Safeguards Act June 1976] campaign 
And he was managing the campaign for the farmers in Kern 
County, and he was keeping me posted every day about how things 
were gomg 

LAGE Interesting that you had the farmers orgamzed against nuclear 
power 

PESONEN Well the farmers whose water would be lost And Larry could tell 
that story better than I could It was a very interesting campaign 
The governor watched it very closely almost daily He was calling 
me every other day, I think to see how the vote was gomg to go 
because he had already positioned himself as an antinuclear 
candidate, and it was very important to him that that initiative 
succeed m Kern County It would buttress his position It would 
justify it I can’t think of quite the right word I want, but if it 
lost, he would see it as a blow to his own position And it won 
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So I had been in touch with the governor as sort of an 
information source about the Wasco plant campaign through ’75 I 
think or through ’76 or ’77 So we knew each other It was a 
first name basis, and I knew Huey And it just happened I mean, 
I didn’t go through a long interview process, I didn’t file an 
application, I didn’t send m a resume, I didn’t do anything it was 
just my reputation 

LAGE Did you have a meetmg with the governor and Huey to talk about 

PESONEN It was just a done deal When I said yes' on the phone it was a 
done deal 

LAGE But before you got mto the job was there any discussion of where 
the department should go or 

PESONEN No I don’t recall meetmg with the governor before that at all 

LAGE So it was just up to you? 

PESONEN It was just up to me Well no Where the department was going 
to go was a matter of great mterest to Huey, but I never discussed 
it with the governor before my appomtment 

That was April 1979 so it was just thirteen years ago Well, 
anybody who goes into a position like that has to sort of get the 
lay of the land you know 7 Who your staff is what the history of 
things is what are the underlying issues how is the place 
orgamzed whats its real mission and what does it perceive its 
mission to be? I set out to just kind of keep my ear to the ground 
and go around and talk to a lot of people I called a staff meetmg 
right away and I recall that staff meeting 
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The top level of staff was called the executive advisory group 
or something EAC In other words anybody who was a ranger IV 
and above, a regional chief and above And I held up a blank 
piece of paper and I said, This is my agenda right now I want to 
find out from you what this department does, how it does it' 

Huey left me alone at the beginning He didn t come right in 
and say, Here’s what I want you to do with the department" He 
had his weekly staff meetings, and they were very episodic It was 
very hard to figure out what Huey’s plan was 
Did you know that he had a plan? 

I wasn t sure he had one [Laughter] The staff meetings were 
amusing 

This was with all of the departments within the Resources Agency? 
This was all of the Resources Agency heads conservation, fish and 
game water resources 
Parks? 

parks, State Lands Commission, Water Resources Control 
Board and then there were a couple of little bodies of one kind or 
another but they were all part of the Resources Agency And 
there were maybe twelve to fifteen people in Huey’s Monday 
morning staff meetings There was never a written agenda There 
was usually some issue in the legislature something the governor 
had said It was political, it was pohcies Sometimes it was just 
Huey holding forth about the world m his swinging chair, and the 
rest of us sittmg m these creaky chairs that he brought up from 
Mexico 

Was this his chair that hangs from the ceiling 7 


LAGE 
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He had two swinging basket chairs from the ceiling, and if you met 
with him one on one, you each sat m the swinging chairs swinging 
back and forth [Chuckles] Huey loved those chairs But during 
the staff meetings he’d take one of them down or sometimes he’d 
leave it up, and nobody wanted to sit m it but if there weren’t any 
other chairs if you were late, you ended up m the other swinging 
chair 

And he had these other chairs which were real handmade 
creaky things from Mexico that were leather and strips of mesquite, 
I think And they had worms m them They were very 
uncomfortable, and they would creak and they’d squeak 
So if people were restless 

If people were restless there would be squeaking gomg on among 
all of these chairs all over the place and when you’d come m on 
Monday morning, there would be these little tiny heaps of sawdust 
around these chairs where these worms had eaten at them over the 
weekend [Laughter] Every once m a while, one would collapse 

You just never knew what Huey’s agenda was gomg to be 
He was kept on an even keel more or less by [Harold] Hal Warass, 
who was one of his deputies and who had been a deputy for 
resource secretaries for a long time for administration personnel 
dealing with the Department of Finance And Hal Warass was a 
consummate bureaucrat He was a wonderful guy I mean 
bureaucrat is not a pejorative term m my lexicon There are 
people who have to make government work and understand how 
to do it and are very successful at it Hal Warass is one of those 
people He stayed on with the agency after Huey left he d been 
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with Claire before Huey, I think he had been with whoever was 
resources secretary before her 

LAGE I haven’t heard anybody mention his name I’ve interviewed 

[former Secretary of Resources Norman B ] Livermore [Jr ] and 
Dednck and 

PESONEN Well he was a Svengah of the Resources Agency He was very 
careful not to take a policy position He made the engine run 

LAGE So did he keep Huey on track? 

PESONEN He tried I had a lot of respect for Hal in the challenge he faced 
Anyway so you try to glean what Huey wanted from these 
staff meetings Sometimes he’d give you a direct order, but not 
very often You were supposed to pick up the vibrations of what 
he wanted 

LAGE Or maybe he just wanted you to go your own way? 

PESONEN No, he didn’t want you to go your own way I think he was trying 
to figure out what he wanted to do for a while that I was there 
He finally came up with a plan, and then we had to buy mto that 
plan and it was a good plan It was the idea behind his 
Renewable Resources Institute [where Johnson is now director] 
which focussed on Huey’s central theme, which is still his central 
theme and I think it always has been smce he left Trust for Public 
Lands maybe it was even before that that a society that is 
dependent on nonrenewable resources is doomed and that now, 
while we’ve still got time and nonrenewable resources to use, we 
should build a system that depends on renewable resources wood, 
water sunlight, wind And certainly wood was a large part of 
that, for energy and building materials So forestry was very 



75 


LAGE 

PESONEN 


LAGE 

PESONEN 

PESONEN 


LAGE 

PESONEN 


important to him as part of this renewable resource notion a 
society that recycled things, used things that grew again planted 
for the future Wood energy was a big deal with him 

Part of that program was the chaparral management program 
which the Department of Forestry presented to him as a renewable 
resource program that we could manage for millions of acres of 
brushland m California, mcreasmg water yield, wildlife yield 
But not mcreasmg wood supply, am I right? 

We wanted to try to make wood energy out of it choppmg it up 
and bundling it up There was a little pilot program down in San 
Diego County to try that It just wasn’t economical But using 
logging slash and other more concentrated forms of wood did have 
some possibilities or appeared to And I put that whole program 
in charge of a deputy for resource programs, Loyd Forrest 
Forrest? 

FORREST 

[Interruption] 

Where was I? Trying to figure out what Huey wanted 

I had one agenda for myself, and then I, of course, was going 
to carry out whatever program Huey had First I had to put 
together my staff And it took me a while to find out what kind of 
people I had inherited as deputies 

Are the deputies ones that you can appoint on your own? 

Yes, they are called CEA positions, career executive appointments 
They don’t have any civil service security m a particular position 
They have some civil service rights to return to a civil service 
position of some kind, but they are very high level And they get 
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paid well I had three CEA deputies I have forgotten exactly how 
Moran had that organized but it didn’t make any sense to me 
anyway He had one very close deputy In fact, he had the office 
rebuilt so that you could close the doors of his office and this 
other deputy’s office and there was a door between the two of 
them I m told there was a very secretive little world m there 

He had a secretary whose name was Josephine Guillmo who 
had been there a long time, and I immediately developed a respect 
for her She was a very tough strong woman knew where all 
kinds of skeletons were buried She was very loyal, and she 
started helpmg me out She liked me She figured I was honest, 
and she said once she thought that was refreshing [Laughter] I 
didn’t have any hidden personal agendas, I just wanted to do a 
good job 

So I ultimately restructured the top management, and that 
always sends reverberations of anxiety throughout an organization 
And I let some of those people go I brought m Loyd Forrest I 
brought m [Robert] Bob Connelly as the chief deputy director 

LAGE Where did you get these people 7 

PESONEN Bob Connelly had been in the legislature, working m the legislature 
a long time He d been at the legislative analyst s office, and he 
had worked on the staff of most of the important people m the 
legislature Senator [Alfred E ] Alquist Let’s see who else did he 
work for 7 He was an insider in the legislature He also was a 
very close personal friend He and I had gone to high school 
together, and he was probably my closest personal friend as well 
He still is And he’s very bright and he’s very knowledgeable He’s 
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got good political sense And he was sort of bored with what he 
was doing over in the legislature, so he came m as chief deputy 
Then there was Loyd Forrest on resource programs, [Robert] Bob 
Paulus who initially impressed me, m charge of fire programs, and 
then there was an administrative person 
But this was a reorganization? 

This was a reorganization 

Moran hadn’t divided it mto fire and resources? 

It wasn’t quite that clear a division Some of the fire 
responsibilities were under the resource person 

And that caused a bit of a stir, that reorganization But I felt 
that it had to be done, and Hal Warass helped me carry out so it 
went smoothly got it through the Department of Finance and got 
the positions authorized by the State Personnel Board There’s a 
lot you have to do with what are called control agencies m state 
government before you can do anything It took me a while to get 
over my impatience with that process Once I realized its purpose, 
then I figured out how to use it, and I didn’t resent it anymore 

There was another problem the department was under some 
sanctions or impending sanctions order from the personnel board 
for failure to appoint minorities and women m the fire side of the 
orgamzation well m the whole organization but the fire side was 
eighty percent of it and that’s where most of the problems were 
Coming out of a civil nghts liberal law firm, there was a lot of 
anxiety that I was going to start changing that and we were under 
pressure from the personnel board They were going to sanction 
the department and take over 
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LAGE Didn’t they eventually do that 7 

PESONEN I think maybe they did but I don t think they sanctioned them 

while I was there I kept fendmg off the sanctions because what 
the sanction would mean was that they would take over personnel 
administration for the department Then you lose your freedom 
and your flexibility in appointing people you think ought to be m 
certain positions, and I wanted that authority I didn’t want to 
lose it to the personnel board So I had to promise to try to get 
serious about it and put a lot of pressure on the department about 
it Well I got a lot of heat for that 

The first big executive meeting I had was at Lake Arrowhead 
and that was all the rangers, all the regional chiefs, all the top 
staff in Sacramento There were thirty five or forty people I have 
a photograph of it, a big picture taken, and everyone’s a white 
male and they are all m uniform It looks like the military from 
the First World War or something Here we all are with our stars 
on our collars and khaki uniforms and they are all pressed and 
shiny shoes and there isn t a black face or a woman or a Hispanic 
there And that had to change It had to change all the way 
down the line 

LAGE Was that addressed at the meeting 7 

PESONEN Yes And you got the usual rationalizations, They aren’t 

mterested, they don’t want the jobs, we ve tned, we can’t find 
them we ve done everything we can, it s hopeless " And I didn’t 
accept that, and I think they knew I didn’t accept that 

For example, I went down the hall to the supply room m 
headquarters There was a supply room on that floor we were, I 



79 


think on the ninth floor of the resources building and it was a big 
room where everybody m the office had to go to get all kinds of 
supplies and it was run by two or three guys who didn t have a 
lot to do It was full of pmups and naked girls and the land of 
calendars you’d see in a little auto repair shop And I said "Take 
that stuff down ' And there was an uproar 

LAGE So it was really entrenched? 

PESONEN I said Every woman m this office has to come in here and pick up 
matenals for their department, and the/ve got to be exposed to 
that stuff I didn t think of the term sexual harassment but now 
people would call it sexual harassment It was just inappropnate 
And they didn’t like that at all There was grumbling and growling 
all around the building 1 Can’t have any fun any more around 
here" [Laughter] 

LAGE What about hiring? Were you able to turn that around? 

PESONEN It was hard It was hard because we met resistance all the way 
down the line And the director doesn’t do the hiring you don’t 
interview everybody for every fire fighter job And you cant set 
quotas Legally you can’t set quotas You just have to put the 
pressure on There were systems for giving credit for minority or 
woman status on exam results You could add a certain number of 
points but the interview was, of course a large part of each one 
of these assignments and that’s where the existing institutional 
mindset exerted its influence 

But could you give points to your supervisors for having success at 
hiring minorities? 


LAGE 
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I think now, today knowing what I know now having worked in a 
civil nghts law firm I would have done things somewhat 
differently I would have hired some more help I didnt get as 
much help from the personnel board on how to do this as I 
thought I would The personnel board sort of told you what to do, 
but they didn t tell you how very well That's my recollection, 
anyway I don’t want to be unfair to them, but that’s the way it 
seemed to me It seemed that I was kind of on my own Now, I 
know that there are people who are really skilled m how to carry 
out affirmative action programs and who have developed a lot of 
techniques for making it work, including techniques for rewarding 
and evaluating and appointing authorities down the line And I 
just didn’t understand that well enough and I didn’t get much help 
on it, as I recall 

There’s been a lot of improvement since then I don’t think 
that the department s under a sanctions order any longer, but that’s 
been thirteen years I know my son for the last three years has 
been a summer fire fighter a seasonal fire fighter and there are 
women m every station now and Afro Amen cans So it is highly 
integrated now, at the lowest levels It is still not higher up And 
the budget cases over the last number of years have pretty much 
cut off much promotional opportunity, so I think it’s probably at 
the upper level still pretty much the kind of organization that I 
saw 

I did create one high level position to which I appointed a 
woman, Suzie Lange who now works for the Department of 
Education 
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What was that? 

That was press publicity special programs [assistant to the 
director, policy analysis, information and legislation] kind of a 
collection of things But she was part of the executive level group 
Otherwise I didn’t do very well 

But you kept the personnel board off your back? I thought I read 
something about a 1980 sanction 

Well, there was a sanction proceeding, but I think they softened it 
to give me a chance I mean, I was new, and they knew I was 
new and they were gomg to give me a honeymoon penod on this 
And we were successful m getting that 

You mention the bureaucracy, or the term bureaucrat 1 Did you 
get a sense of what the civil service appomtees were like m the 
department? Did you come to respect them or did you find 
them 

I respected a lot of them I mean, it’s a good department It has a 
very clear mission I didn t think it was very well managed in the 
sense that it was difficult m the budget section to really get a 
handle on how many positions and how much equipment we 
needed It was all very subjective That I found really frustrating 
Is this mainly fire we are talking about? 

Mainly fire In terms of orgamzation reform the fire side of the 
orgamzation was so big, such a huge consumer of its budget, that s 
where I spent a lot of my time And I started looking around for 
systems management systems that could be implemented where I 
could get a handle on what the department did down to the lowest 
level, where at every level they would have a plan for what they 
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did where they would have a way of justifying their budget And 
I read a book called Management by Obiectives and Results in the 
Public Sector 1 I was intrigued by that book and I went over and 
talked to the commissioner of the [California] Highway Patrol who 
had implemented such a system in the Highway Patrol I then 
brought m some consultants and had all the top staff come and 
we spent a couple of days gomg through a training session on this 
management by objectives Well it takes a long time to implement 
such a system and it wasn’t completely implemented by the time I 
left In fact, Pm told that it was abandoned as soon as I left 
[Laughter] 

LAGE Was it resisted by the people in charge? 

PESONEN Yes, they didn’t like it because it took away their Look at it 
from two sides from my pomt of view they could never tell me 
why they needed a certain lookout, or why they needed a certain 
number of engines or why they needed a certain station or why 
they needed fifteen bulldozer operators in this ranger unit and two 
bulldozer operators m that There was just no way I could get a 
handle on justifying the budget 

LAGE They just felt they needed it 

PESONEN They felt they needed it and of course they think in terms of their 
worst case catastrophes and very large fires And that’s 
understandable because they are on the hne But I had to respond 
to the legislature and the Department of Finance and the 
Governor's Office and justify what I was asking for We had to 
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make cuts, the cuts had to be where they would do the least 
damage to the department’s ability to do its mission There was 
just no objective way to classify need to do that 

[End Tape 12, Side B] 

[Begin Tape 13, Side A] 

PESONEN So I started to concentrate on implementing this management by 
objectives system I was able to get authority to hire some people 
a guy named Bill [ ] who was skilled m computerizing this land 

of information Suzie Lange [assistant to the director, policy 
analysis, information, and legislation] was in charge of the whole 
planning process And it was glacial I mean, I’d push it, and I d 
push it, and we would develop these plans at descending levels m 
the organization and massage them and roll up into the department 
plans It was never sufficiently finished, but it could be used for 
the budget process 

LAGE In a nutshell could you describe what management by objectives 
is’ 

PESONEN Well it’s a way of It’s an intellectual process of setting out at 
mcreasing levels of detail and descending levels m a line and staff 
organization of articulating what your job is and articulating it m 
terms of measurable units At the top level you define a mission 
for the whole orgamzation and that’s a narrative statement what 
are you about, why do you exist why are you necessary’ And 
then at the next level you break that down mto sub missions and 
finally you get down to what are called tasks or activities which 
can be very specific You are gomg to inspect 150 houses m the 
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first three months of the year for fire hazards in wildland areas 
That’s the lowest land of definition And if you dont inspect 150 
houses you explain why, why you only did 140 or maybe you 
would do 200 and you would revise it each year 

At the top level you say the mission of the department is to 
efficiently, economically, and swiftly reduce to the feasible 
minimum the number of acres burned each year The level of 
detail and the level of precision m measurement mcreases as you 
go further down m the organization And you can structure all of 
this and lay it out graphically and revise it If it is m place and it’s 
used and people buy mto it and understand it I m told it works m 
some organizations It has its faults 
LAGE Did it work in the Highway Patrol? 

PESONEN The Highway Patrol seemed pleased with it That has a reputation 
as a very well run organization There are surely other reasons for 
it being a well run orgamzation than simply the use of this 
management system 

So a lot of my attention went mto that But then Huey came 
along with of course his program Huey didn’t care what 
management system I used Huey had his own theories about 
management which were very one on one and he didn t have the 
patience to even listen to it As long as it was my idea and he had 
confidence m me, I had his support 

There were a couple of things that Huey got us mvolved m 
One was the wild and scemc rivers designation for qmte a number 
of rivers m California which was a federal program He wanted 
everybody in his department to throw their resources into that 
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LAGE Into designating the rivers as wild and scenic? 

PESONEN Yes Designating the Smith River the Klamath the American, 
parts of the Eel I think I don’t remember what all of the rivers 
were parts of the Stamslaus, the Kern parts of the Feather But 
there were still administration regulations m the Department of the 
Intenor to designate these nvers, and that was a very important 
program for him Regardless of what department you were m you 
were expected to help the state lobby for that legislation 

Then there was In each department you were to come 
up with a number of programs which would further this renewable 
resource idea My department came up with I don’t remember 
them all but chaparral management was one, wood energy was 
one, those were sort of the high visibility ones 

Another major program that was under way and was a 
product of legislation that had been passed before I got there 
which was really Vaux’s baby, was the FRAP program, Forest 
Resources Assessment Program, and the first report of that That 
was all done by the staff of the department That was also under 
Loyd Forrest’s responsibility 

LAGE Now what did that mvolve? 

PESONEN That mvolved a very comprehensive assessment of all of the 
resources m the state All of the wildland resources 

LAGE That must have been a major undertaking 

PESONEN That was a major project, and it was very well done, too We had 
some really good people on that 
Did this include private lands as well as public? 
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Everything It was a whole economic analysis of timber, 
brushland, water, wildlife resources, timberland, private and public, 
large and small, and how it would meet the needs of the future 
The first report came out while I was director, and the second 
report just came out two years ago It’s a very valuable document 
Nobody really knew what the forest resources were m California so 
you didn’t know how much you could cut You didn’t know if you 
were overcuttmg or undercutting You didn t know if you were 
growing enough to replace what you were cutting, you didn’t know 
anything, including policies to mcrease sound management such as 
tax and regulatory policies 

So you completed an evaluation of the entire thing? 

The first evaluation I didn’t do it, the staff did it There was a 
very professional staff but it was done while I was there 
Did it get reflected m policy? 

Well, not a whole lot at that point I think people were sort of 
gettmg used to usmg it and understandmg it The second one was 
prominently relied upon in the debates over the Grand Accord last 
year and two propositions which were on the ballot m 1990 Yes, 
it was the centerpiece of the debate in those campaigns It came 
up with some very startling results 

But that process was underway It was long term It needed 
to be nurtured and supported, when there were budget tradeoffs, I 
wanted to protect that program 
Where did Loyd Forrest come from? 

Loyd had been m the department, and he d also been in the 
Department of Fmance He was a career government employee 
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He had a forestry degree from [California State University at] 
Humboldt He also was a very good administrator, a very well 
orgamzed administrator, and I had a lot of respect for him Most 
of Huey’s programs ended up under Loyd’s portion of my top staff 
And Loyd was a little secretive about it I’d get reports from him 
about how they were domg by and large, but I didn’t look over his 
shoulder a whole lot unless Huey wanted me to 
And that worked? 

I told Loyd what needed to be done, and he just got busy and did 

it And if he needed resources or help He was somewhat 

resented m the orgamzation, I think He didn’t come out of the 

fire orgamzation although he had some experience m it But he 

was a calculating hard driving manager 

Did most people in the top levels come out of the fire 

orgamzation? 

Yes 

Was there tension between the two parts? 

There was some distance there, which was another thing I had to 
deal with 

Our biggest coup was to get all of these helicopters from the 
air force It was one that Huey bought mto reluctantly, and Bob 
Connelly was the one who pulled that off As a state agency, the 
department was entitled to receive surplus military equipment for 
nothing We learned that the U S Air Force had twelve huge 
"Huey" helicopters They are the kind that can carry twelve 
people If s the air force version of the main troop carrying 
helicopter that was used m Vietnam a very fast, very 
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maneuverable, large, reliable helicopter We wanted to use it for 
the Chaparral Management Program with what s called a helitorch 
where you dnbble jellied gasoline around a big patch of brush and 
bum it off from the helicopter instead of having to build roads and 
manage the fire by hand The idea was that you take a huge piece 
of territory that had a lot of brush on it and you would bum a 
mosaic in it each year on a plan so that ultimately over a ten year 
period it will all be burned 

LAGE To keep down the fire hazard 7 

PESONEN To keep down the fire hazard, mcrease the water yield, mcrease 
wildlife habitat 

LAGE Was this all scientifically accepted? 

PESONEN Pretty much, yes There was a professor at Berkeley Harold 

Heady, who had been promotmg it for decades It was hard to do 
because there were occasions when fires got away from you, you 
know if the wind conditions and fuel moisture were not nght So 
you had to have a lot of study to pick exactly the nght conditions 
and a lot of training of the field people who supervised it 

But you needed the helicopters, and we didn’t have any 
helicopters We had some helicopters that were on contract only 
during the fire season for droppmg water but we wanted our own 
hehcopters so Bob went to Washington a couple of times and 
pulled off this deal where the air force just gave us twelve of these 
big hehcopters, which are enormously expensive machines 

Anyway, of course, I had to budget for maintenance We 
put I think six of them mto operation the first year 
And pilots Did you have pilots 7 


LAGE 
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PESONEN We had to get pilots for them They were not free, really 
LAGE Why did Huey have to be persuaded? 

PESONEN Because Huey didn t think much of helicopters He didn’t have any 
mterest m the fire side of the orgamzation That was just a bunch 
of paramiktaiy/military types It didn’t interest him It had no 
resource magic about it It was just a job the department did He 
wasn’t unsupportive he was just bored with it 

I was kind of intrigued with it, actually I kind of enjoyed 
getting out in the field, and I loved the idea of having all these 
helicopters [Laughter] But of course our hidden agenda was to 
also use them for fire fighting because they could carry crews 
quickly, and they could carry a much larger bucket for a water 
drop You know, they can fly over a lake and pick up the water 
and go drop it on a fire right away How effective they are I 
really don’t know, nobody knows I think It’s just too hard to 
measure that but there was a firm belief that they were 
[Tape Interruption] 

PESONEN So we got the helicopters We were afraid somebody would find 
out that we got these twelve helicopters before we got them and 
stop it I thought Huey might try to stop it I sort of kept him 
informed, but I didn t go out of my way to demonstrate my 
enthusiasm for them And of course the air program staff was 
delighted because this increased their domain enormously They 
got all these toys to play with So we had to work out a plan for 
these big flatbed trucks to go down to Davis Monthan Air Force 
Base in Arizona and pick them up and instead of having a caravan 
of twelve helicopters coming up the highway, some of them came 
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up Highway 99 some of them came up Highway 1, some of them 

came up Highway 5 

This was to keep it a little 

keep them all spread out so nobody noticed [Laughter] 
Someone would think there is this attack on Sacramento 
We put them in a hangar down m Hayward until we could get 
them assembled and checked out and a couple of them in the air 
That was a lot of fun, pulling that one off 

I probably if I look back on it was not as dedicated a 
soldier m Huey’s army of the future as he wanted 
Was this partly because the nature of your department was so 
heavily related to fire fighting 7 

It was partly that and it was partly that Huey just troubled me I 
never really quite knew what he wanted And I’m not sure he was 
quite clear He may have had a big bubble of an idea m his head, 
but he was not very good at articulating it And some of it was 
just impractical 
Any examples 7 

No I don’t want to do that I liked him and he amused me but 
sometimes I just thought he was frustrating and silly and 
unrealistic 
Could you tell him 7 

No Sometimes you d give him gentle advice and sometimes he d 
listen Sometimes he’d get mad 

Maybe I ve misunderstood what you’ve said but I have the idea 
that he wasnt a good manager but he seemed to feel his 
authority 
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PESONEN He had authority and ideas He was not much of a manager 

Huey was impatient with institutions, and my sense of it was that 
if any program was going to stick and stay after we left because 
we were political appointees and I knew our tenure was limited 
that anything we were gomg to do that was gomg to last had to 
be institutionalized You had to get the people m the organization 
to buy into it It had to be lawful, it had to make sense it had to 
have some payoff for the organization, and pubhc support You 
couldn t just take a bright idea and throw it down and say This is 
the way things are gomg to be," because it would evaporate as 
soon as you weren’t there to contmue the pressure 
LAGE And you really didn’t have a lot of time I mean, you knew you 

were gomg to be out by ’82 and you went in in ’79 So that’s just 
three years 

PESONEN Closer to four years But the first year is start up and figuring out 
where you are and gettmg the lay of the land m a big 
orgamzation, and that was a big orgamzation It was the biggest 
orgamzation within the Resources Agency by far And it was very 
spread out It had 500 separate field facilities I never did get to 
see it all I never got to see 10 percent of it 
LAGE The number of personnel must have fluctuated a great deal m the 
summer m the fire season? 

PESONEN Well, you had seasonal fire fighters and certain seasonal positions, 
but the base staff didn t fluctuate very much It started to get cut 
back because Governor Jerry Brown was very penurious about our 
department That was one of the principal topics of Huey’s 
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Monday morning staff meetmgs fighting with the Department of 
Fmance for money for his resource renewal programs 
LAGE He preferred those, so was he less generous with funding the fire 
protection? 

PESONEN He wouldn’t go out of his way to support that side of the program 
And then along came the Orange County struggle which was 
m the wind when I got there It was very clear that Jerry Brown 
wanted to go out of office saying that he had limited the growth of 
state government He was gomg to be a no growth governor 
This was his post Proposition 13 1 public position, that he was 
going to cut the size of government Orange County was by far 
the largest ranger umt in the department 

When the department was set up Orange County was a rural 
county, and as it exploded in growth There was a program 
called the Schedule A program It was authorized by statute, and 
it permitted the department to contract with local governments to 
be the local government fire service, and it would be reimbursed 
by the local government There were parts of it that I think 
probably never really were reimbursed at the administrative level 
but it was close to a bargain for a long time 
LAGE For the county? 

PESONEN For the county The accounting was very complicated but on 

balance it was a good deal for a lot of counties for parts of their 
fire service needs for small communities here and there It 
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wouldnt cover a whole county in most cases, it would cover a fire 
district or some small town or 
LAGE In the wildland setting? 

PESONEN In counties which had a large wildland area So it was very much 
used down the coast in Monterey, m San Bernardino in San Luis 
Obispo, and along the foothills, and m southern California 

Well there had been a ranger down there who had been the 
ranger m charge m Orange County throughout the entire period 
that Orange County was going through its explosive growth, 
starting m the fifties and on up mto the seventies When it was no 
longer a bunch of orange groves the Irvine Company had come in, 
and there was Newport Beach and there was a lot of things It’s a 
big population center It swings elections m the state now 

This ranger his name was Carl (I can’t remember his last 
name now, sorry) was politically very astute and cultivated the 
board of supervisors and was very effective in building this fire 
organization until it had 500 employees It was a big fire 
department You would fly mto the John Wayne Airport down 
there (or you did when I was director) and it’s a major airport 
The fire department for the airport was the Department of 
Forestry All of these big trucks that run out and put foam on the 
runway when an airplane is in trouble and are trained in crash 
rescue and aircraft disasters those were all Department of Forestry 
LAGE And was that true of all of the fire fighting within the county 7 
PESONEN Except some cities had their own fire departments But throughout 
most of the county which was largely unincorporated and there 
were a lot of little communities which had just bought mto this 
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Schedule A system, it was just huge There were a lot of 
employees, and if you could turn those over to the county so they 
were no longer on a state payroll, it would look like you had cut 
the state payroll by 500 positions The public payroll wouldn’t be 
cut at all if you counted the counties because the county would 
have to take those people on 

Well, the Department of Forestry employees were umomzed 
by this time, and there was a lot of opposition There was a fear 
that Orange County was just the beginning of dismantling the 
Schedule A program which probably accounted for half the jobs m 
the department, or at least a third of the jobs It was a big part of 
the orgamzation If you cut out all of the Schedule A contracts, 
the opportunity for promotion within the department would be 
much less for most people So Orange County was a way station 
for rising in the orgamzation there were a lot of jobs there But it 
was very clear that Jerry Brown wanted that contract cut loose 

LAGE Wasn’t there some pressure from the local fire fighting union? 

PESONEN Yes well there was a dispute That complicated it That was one 
of the reasons for Jerry Brown’s position The Federated Fire 
Fighters wanted to umomze as many people as possible like all 
unions and they couldn’t get their hands on Orange County Here 
was a big plum If there was a county fire department, it could be 
umomzed by Federated Fire Fighters and taken out of local CDFEA, 
California Department of Forestry Employees Association, which 
was the umon I had to deal with It was a umon of state 
employees like CSEA [California State Education Association] 
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There was a lot of heat about this There was a lot of 
antagonism between the two union organizations It was really a 
reflection of turf battles between the leadership To the rank and 
file I don’t think it made a lot of difference, but union bosses had 
been there forever and this was how they got paid with the dues 
from these people I was pretty cynical about that But it was 
very clear that because of union pressures from the Federated Fire 
Fighters and because of this agenda to cut the state service, Orange 
County was going to go 

And there was a widespread belief in the department that the 
reason I was appomted as the director was to carry out this anti 
CDFEA, anti state employee agenda Well I didn t even know 
about the issue when I got appointed People started talking about 
Orange County and I didn t really understand what was gomg on 
So I finally decided I had better figure it out in a hurry If there is 
that much talk about it, I d better understand it 
Did you get it from Huey? 

I got it from within the department, and I got it from the union 
representative for the Federated Fire Fighters who came to see me, 
possibly at the governor’s suggestion It became very clear that I 
had to see that it happened And I had to see to it that it 
happened pretty soon 

Did you get direction from above? Do you remember? 

[Pause] Yes But it was as though they expected me to 
understand that Orange County was going to be turned over to 
Orange County and taken out of the department I don’t remember 
ever receiving a memo that so much as said so but it was not 
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necessary I was visited by a lot of people, some that opposed it 
and some who favored it, but it was very clear that this was going 
to happen Some things had gone on about it before I got 
appomted director Maybe the governor had made some public 
pronouncements There just wasn t any question it was going to 
happen 

Well, it wasn’t as simple as just saying, "OK, the contract is 
over There was all of this equipment, hundreds of pieces of 
equipment m fire stations where nobody had paid any attention to 
the title or half the building would be owned by the state and half 
would be owned by the county or the county would own the 
grounds and the state would own the building, or the county had 
bought the fire engine and then it had partly depreciated but it 
wasn’t totally depreciated There were benefits that many of the 
employees had accumulated over the years, vacation, sick leave, 
retirement and those all had to be transferred without their losing 
anything 

So it took three or four pieces of legislation to amend the 
Public Employees Retirement Act There were four or five bills, 
three or four bills anyway that had to be shepherded through the 
legislature and every time there was a heanng on them the 
Department of Forestry employees would show up en masse and 
oppose them [Laughter] And here was them director taking one 
position and the rank and file taking another, and I didn t have any 
choice I had my marching orders 
But you were the one who had to 
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I was the one that had to take the heat from within the 
department, so it caused a lot of moral problems and a lot of 
tension between me and the field organization They thought I 
was the governor’s cat s paw, and I was I had to be I was 
carrying out the governor’s dirty work as far as they were 
concerned I just didn’t have any choice And it made sense to 
me, too I saw the department as a wildlands fire department, and 
m Orange County it clearly was no longer a wildlands fire 
department they had high nse ladders they protected the airport 
They were a municipal fire department 
It does make sense looking back on it 

Looking back on it but from the point of view of these employees 
who were looking for job security, it was not good 

So eventually it happened and after it happened, there was a 
vote of no confidence by the employees against me as the director 
And I attributed a lot of it to the Orange County situation And 
probably a lot of it to the fact that they realized that deep in my 
heart I was not a fireman I was interested in the resource side of 
the orgamzation I didn’t come across as a good old fireman 
Never will 

Even though you got them the helicopters 7 
Yes, but that was just for part of the staff The ground forces 
never cared that much about the helicopters anyway In fact, there 
was tension between the air and ground forces This goes on in 
any emergency response orgamzation 

Now Vaux mentioned m talking about that Orange County 
situation, that some people were worried about diminishing the fire 
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response abilities because you had these 500 people that could be 
transferred, when needed, throughout the state 
PESONEN That was one of the arguments that was made within the 

organization that since the Orange County orgamzation even 
though it was paid for by the county, the contract provided that it 
remained under the Department of Forestry’s command structure, 
and all of those resources were available to be called on without 
gomg through an intermediate command structure, a separate 
command structure, to be called m and managed on large 
catastrophes 

There may have been some dimimshment of that, but there 
are mutual aid agreements all of the time among the various fire 
departments If it doesn’t work, you have things like what 
happened with this Oakland Hills fire, where the Berkeley fire 
station right behind my house here didn t know for two hours that 
it was supposed to go to the fire which you could see out the 
window here There was a bad command structure bad mutual 
aid and bad joint response system 

[End Tape 13, Side A] 

[Begin Tape 13, Side B] 

PESONEN But the department had developed a very fine integrated command 
structure called Instant Command System which is in place now 
and was m place pretty much then So I don’t think there has 
been very much dimimshment, at least nobody says anything more 
about it The transition went smoothly, and the employees that 
ended up m Orange County get paid more than they were paid by 
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the department and were unionized immediately by the Federated 
Fire Fighters And then the Department of Forestry employees 
ultimately jomed the Federated Fire Fighters after I left so there is 
no tension between the two unions anymore because they are all 
one umon 

Well what did this vote of no confidence mean to you or mean to 
the department? 

Well I wasn t happy about it 

Was that voted by the umon orgamzation? 

It was by the umon orgamzation, pretty much 
Were there other labor negotiations problems? 

No Well, we fought them on the budget every year Bob Connelly 
and I, but that’s management’s responsibility You are not going to 
give away the store We had a budget constraint The more 
money they got for salanes the less we had for all of the other 
things we had to do We were just in a management frame of 
mind, that was my job 

I think part of it was the Orange County thing, part of it was 
their sense that I was what they perceived as a bit of an elitist I 
was the first director who hadn’t come up through the ranks 
Moran had come up through the ranks everybody who had ever 
been director had come up through the orgamzation, and I was 
this outsider thrust upon them, and I brought m a chief deputy 
who was an outsider It s a very insular orgamzation And I 
wouldn’t be surprised if my touch was not gentle all of the time 
either 
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Do you think the affirmative action measures were a source of 
tension? 

Affirmative action had something to do with it There were a lot 
of changes that were under way that were 
The management by objectives? 

I don't know how much that had to do with it because I don t 
think that ever got down to the rank and file It was a bit more m 
terms of talk The system never got developed enough to get 
down to the station level 

What about fire prevention programs? Was that a concern*? 

It was a concern but I don t think it was a big policy issue It was 
just something we did 

I suppose the chaparral management must have been 

The chaparral management was justified partly m terms of not so 

much fire prevention as fuel reduction 

How about approving timber harvest plans? Was that 

controversial? 

That was an ongoing issue 
Were most of them just routine 7 

Most of them were pretty routme Occasionally some would come 
along where they were very controversial mostly where they were 
close to communities and affected water supphes The degree to 
which timber harvest plans are controversial is a reflection of the 
local population When I was director, the north coast was just 
beginning to be invaded that's the wrong word, but some people 
would use it by counterculture people and retirees and other 
people who had come from urban areas looking for solace m the 



101 


wilderness, or what they think of as a wilderness in Mendocino 
and Humboldt counties, southern Humboldt, anyway, who weren't 
tied at all to the timber industry and who weren’t afraid of bemg 
political activists So more and more there was opposition to 
timber harvest plans around the coast, m southern Humboldt and 
certainly m Mendocmo 

LAGE Now, were those plans that were developed by the companies and 
then approved by the department or demed? 

PESONEN The timber harvest plans are always developed by the company 

forester who certifies that it meets the rules Then it is inspected, 
submitted to the department and the department has a very short 
penod of time to evaluate it, get comments from [the Department 
of] Fish and Game or the Regional Water Quality Control Board if 
necessary And some of them were controversial And I sometimes 
demed them, and the compames would appeal them to the board 
One of the ones that stands out was m Mendocino County 
It was m the headwaters of the water supply for a little community 
on the coast, and I think I turned that one down and it got 
appealed I don t know what happened to it 

LAGE There was one that I found a press release for having to do with 
the bald eagle near Round Valley You demed the timber harvest 
plan 

PESONEN Yes, but I think that kind of got worked out on that one It got 
revised and then finally got approved 

LAGE OK 

PESONEN You know it is funny that even though that was my mam mterest 
there isn’t anything there much that stands out m my memory from 
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my term as director around timber harvest plans as much as 

around the fire organization 

Because that side of the organization dominated? 

Yes 

That s too bad that that was your mterest but you weren t able to 
pursue it that much 

Well, I always harbored the hopes that I would get it under control 
and then I could go really pay more attention to the resource 
section It never happened 

Did you get an impression of the private compames and how 
responsible they were and 

Well yes Every company has a personality, you know? Some are 
easier to get along with than others Some have a very 
antagomstic view toward any regulations There were some 
changes that went on while I was there Hank Trobitz retired from 
Simpson [Lumber Company] and they brought in a new manager 
who was very much a supply side economist and very much a 
believer in no regulations and he fought us hard 

I did a lot of just sort of learning too I went out on a lot 
of tours and inspection tours 

Earlier there had been I can’t quite remember the details of it 
but there had been the controversy about making the timber 
harvest plans substitute for the CEQA [California Environmental 
Quality Act] 1 requirements? 

That was pretty well resolved before I got there 


'AB 2045, California Environmental Quality Act of 1970, 1970 Reg Sess , 
Cal Stat, ch 1433 (1970) 
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Was that taken care of? 

Yes it had been determined, legislatively, by the time I was 
appointed that timber harvest plans were the functional equivalents 
of CEQA s environmental impact statements 
Did you work closely at all with different legislators? 

Well, I worked with those whose committees affected my budget 
and had jurisdiction over my budget or over policy legislation 
affecting the department 
Did you have to go to testify frequently? 

I testified, and I would testify on the budget all of the time with 
staff assistance 

Any legislators that were particularly helpful or understanding? 
Well, Senator [Alfred] Alquist was helpful, and a lot of that was 
because of Bob Connelly’s skill and familiarity with him 
[Assemblyman Meldon E ] Mel Levine, who is now a congressman 
running for U S Senate now was helpful [Assemblyman] Byron 
Sher was very helpful He took a great interest m forestry matters 
[Assemblyman Thomas M ] Tom Hanmgan from Sonoma County 
[Assemblyman Douglas H ] Doug Bosco, who then went on to 
Congress and then got defeated I noticed he was one of those 
who bounced a lot of checks [m the current scandal involving the 
House of Representatives bank] [Senator] Barry Keene m the 
senate and Alquist m the senate Certainly Senator Robert Presley 
from Riverside County was very helpful 
In what respect? 
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Well if there was bad legislation, he [Presley] was a good person 
to talk to to stop it He was very well respected in the senate He 
was a real statesman 

I’m sorry Ann You know I just don’t have a distinct 
recollection of any large pieces of legislation that came out There 
was always something happening 
I can imagine 

I mean, I was over in the legislature once a week it seemed like 
It was very frustrating because I 
Was it putting out fires 7 

Puttmg out fires Just responding to inquiries or attending interim 
hearings or There s an awful lot that goes on that doesn’t 
have any product anticipated at the end of it It is just somebody 
wants to do something or they want to know something, or they 
want to talk with somebody 

And you were the one 7 You couldnt send Bob Connelly 7 
Sometimes they wanted the director If they were on your budget 
committee or your policy committee the director had better 
respond 

But some of that you felt, wasn t that useful 7 

Well, it wasn t whether it was useful or not that s politics Politics 

is people rubbing up against issues and each other It was 

exploratory, or it was an excuse for them to get their per diem by 

holding a hearing 

Did you really feel that frequently? 

Yes, sometimes 

That’s land of discouraging if you feel you have a job to do and 
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Well, yes I mean the budget is not something that just happens 
when you go to a hearing There is a lot of internal work 
developmg it, and there was a lot of time spent on that process, 
internally 

Especially with the size of your department 

With the size of the department, there was just a lot of time spent 
on that You are m the budget process year round You get one 
budget passed, and you are already building the budget for the 
next round The budget passes in the summer the Department of 
Finance wants your budget by the end of November for the next 
year so it can be submitted to the legislature in January so they 
can flyspeck it before they put it m the final budget, which the 
legislative analyst is constantly critiquing 

Money is the mother’s milk of a lot of things but it certainly 
is what runs government and you spend, as a top administrator, an 
enormous amount of your time on it At least I did Maybe I 
shouldn’t have spent so much time on it Maybe I should have left 
a lot of that to staff people But I took an mterest m it 
Did this type of job fit your Did you find that you liked it? 
Yes, I liked it I like winning things I liked making things 
happen I found parts of it frustrating It was very slow to make 
things happen and to institutionalize them And I had a learning 
curve of how to administer a big organization 
It was quite different from what you had done 
Big difference You know, you have to develop a style you are 
comfortable with that works It was not an organization of the 
land of people that I find myself congemal with It was not an 
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intellectual organization, it is a get out and do, good old boy 
network kind of organization And there was a side of me that 
liked that 

You like to go fishing 

Yes but that s a solitary pursuit 

It intrigued and mterested me But I always felt the outsider 
I never felt I was folded mto the organization at some emotional 
level that some people reached And I never particularly pursued 
that 

You probably didn’t work there long enough for that to happen 
I don’t think it ever would have happened 
If you had the eight years of the Brown administration to be m 
charge, do you think 

I might have gotten more comfortable, but I was never one of the 
boys, and I never really tried to be one of the boys I may have 
worn a uniform and some of the other trappings but down deep 
that wasn’t the kind of person I was 
The director wore a uniform also? 

Oh yes Not every day, but when I went to some of our functions 
and ceremomal things, I had a uniform I had a uniform 
allowance 

You mentioned maybe it was in your resume that one of the 
things you did was getting industry acceptance of the Z Berg 
Nejedly Act 

Yes I worked hard to I should have said that earlier One of 
my agendas was to reduce the level of adversanal feelmg towards 
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the Z’Berg Nejedly Act, and I think I had some success at that It 
was never complete 

Where did the adversarial relationships come in 7 
If a timber harvest plan which had some opposition to it still met 
the law I approved it I was very careful to know that the 
industry knew that I was gomg to follow the law and I didn t have 
an environmentalist agenda I was happy to see the law changed 
and I would work to change the law, but if I couldn t change it, I 
was going to follow it I also spent a lot of time like anybody 
would, like a lobbyist in effect There was an open door policy 
The timber industry representatives could go in and make their 
pitch anytime they wanted, and I didn’t treat them like enemies 
Was that a difficult transition for you 7 I mean you kind of came 
from bemg seen as an activist whether you saw yourself that way 
or not to becoming an administrator 

That was not hard for me at all I think that is the kind of person 
I am I mean there were times in my career in the past when 
there was no choice but to be a hard charging activist to get the 
job done But that was to get the job done, that’s not because I m 
inherently one who likes to fight 

Well, Claire Dednck coming out of the environmentalist 
community had a really hard time, partly because she was so 
criticized by environmentalists when she tried to 
She was very insecure, I think And she had a hard time She 
really had a hard time She was a woman the first woman to 
head a resource agency which was a very white male dominated set 
of institutions Fish and Game is terrible that way Forestry is 
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temble that way Jan Denton tells stones of when she went m as 
director of conservation over at the Division of Mines and Geology 
and a couple of other divisions there that were mostly 
institutionalized male organizations They were having a temble 
time [Secretary of Agnculture and Services Agency] Rose Bird had 
a temble time at where was it Agnculture I didnt have that 
problem 

LAGE You didn’t feel that you were expected to behave m a certain way 
by the environmental community? 

PESONEN Well, my reputation was pretty solid number one Number two in 
those days the Department of Forestry was not the focus of a lot of 
the environmental controversies 

The Z’Berg Nejedly Act wasn’t very old We were still 
matunng And I was determined to see that that process 
contmued Where there was gomg to be some senous resource 
damage and the timber harvest plan had a flaw m it, Id turn it 
down 

LAGE Did you feel like you made progress gettmg the timber industnes 
to buy mto it a little more? 

PESONEN I don’t know I really don’t know [Laughter] I know they’d 

rather not have the Z Berg Nejedly Forest Practices Act, and that’s 
never going to change They are in it for business and it 
constrains their business They are never gomg to get used to that 

LAGE One thing to mention this is skipping around a little bit but I 
think you said earlier "Bring up Diablo Canyon when we talk 
about the Department of Forestry " 



109 


PESONEN That is a wonderful story The Diablo Canyon plant which was 
the most controversial nuclear power plant in the country by then 
there had been terrible mistakes by PG&E [Pacific Gas and Electnc 
Company] they had reversed plans, there was the suggestion that 
they had known of the Hosgre fault and covered it up and there 
were demonstrations going on all of the time Mothers for Peace 
down there had organized that community 

Jerry Brown, consistent with his early position on nuclear 
power, had his administration through counsel hired m 
Washington, D C , intervene m the licensing proceedmgs Now at 
that stage, the issue in the licensing proceedmgs was the adequacy 
of the emergency response plans Part of an emergency response 
plan of course, is a fire plan 

I was not mvolved m that process at all It wasn’t part of 
my job and I just didn’t get involved m it, but one day I got a call 
from the governor’s office They were furious because PG&E had 
filed a pleading m the proceedings m Washington to show that 
their emergency response plan was adequate and part of their 
emergency response plan was the Department of Forestry as the 
fire department I knew absolutely nothing I had not known 
anything about this 

So I started calling I called first I went through the chain 
of command and I called John Hastmgs who was the regional 
chief m Monterey, and he didn’t know anything about it The 
ranger m charge of San Luis Obispo County was a guy named Tom 
Wadell, and I had never liked Wadell He was a very reactionary, 
right wing type and he was always kind of sour in our meetings 
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I don’t think he was very well liked in the organization at all And 
he was very friendly with the manager of the PG&E plant of the 
project manager for the Diablo Canyon plant and he had entered 
into an agreement with them that the Department of Forestry 
would respond to fire emergencies m Diablo It was just a letter 
agreement 
Without clearing it? 

He never cleared it He never went up through the chain of 
command He figured San Luis Obispo County was his bailiwick, 
he was the ranger m charge there and he could do this if he felt 
like it And a lot of those agreements were made with local 
communities or little institutions or hospitals or things like that 
He just saw this as another one of these little side deals There 
was no budget for it, there was no money mvolved 
You’d expect maybe even a little special training on how to deal 
with a fire at a nuclear power plant 
One would expect so 

So I said, 'Well, we are gomg to go down there and do an 
inspection So I put my uniform on, and I made arrangements to 
pick up John Hastings at the Monterey airport and one or two 
other staff people on the fire side of the organization We flew 
down to San Luis Obispo m the department s twin engine 
Beechcraft Baron and we all landed at the San Lms Obispo airport, 
and there was Wadell and his entourage to take the director and 
the regional chief around I insisted that I wanted to go inside the 
plant and meet the plant manager and discuss this contract and 
discuss what the emergency response plans were 
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Well, the word was out, and I had heard back already This 
was my antinuclear agenda Well, it had nothing to do with my 
antinuclear agenda It had to do with the fact that the governor 
was on my back for having had my department undercut his 
lawsuit in Washington 

So the first place we went was the little fire station at the 
airport The Department of Forestry had a contract to protect the 
airport, and only one fire captain was there We went in the 
kitchen and had a cup of coffee and ate some cookies and I asked 
him if he knew about this Well, he had heard something about it, 
but he didn’t know what he was supposed to do I said, What 
happens if you get a call that there’s a fire m the nuclear power 
plant over there? What are you going to do? He said, Well, I 
don’t know I guess I’ll go over there" 

LAGE And see whats happening 7 

PESONEN See what s happening A large part of the fire response 
orgamzation in San Luis Obispo County was a volunteer 
organization a local druggist a gas station operator You blow a 
whistle, and everybody would throw on their turn out gear and 
jump on the truck, or they would go to the site in their personal 
car 

So we went to one or two other stations and there was 
clearly a lot of just bewilderment at the field staff level They had 
had no training They had been in the plant once or twice, or they 
had been around the grounds but no significant training, no 
implementation of this agreement 
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Then we went out to the plant and you had to go through a 
very elaborate security system to get mto that plant You had to 
park a couple of miles away and go through a metal detector I 
had five silver stars on each collar of my uniform that sent the 
metal detectors crazy Then we got mto vans and drove out to the 
coast and that is one awesome facility When you come around a 
comer and see it you get the same feeling you got when you first 
saw 2001 A Space Odyssey twenty five years ago You expect 
Straus s Thus Spake Zarathustra to come blasting out of the 
heavens It was the mind bogglmg awesome inhuman size of the 
facility Then we had to go through another security system to get 
inside the plant grounds, and everybody was very nervous The 
plant manager, it turned out, had been a witness for PG&E in the 
Widener case, and I had cross examined him when I was a private 
lawyer 

LAGE Did you remember him? 

PESONEN Oh yes, and he remembered me, too So here we were in entirely 
different roles 

The plant had been tremendously controversial The 
company was under a lot of bad press for it Everybody was 
paranoid as hell about anybody looking over their shoulder And 
they had made some terrible mistakes which had been very 
embarrassing But they had to go through with this and I was 
now in this official position 

So we went through the plant and they had an emergency 
plan for the plant I had been given a copy of it before which I 
had read before I went down there and had along with me The 
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first thing I remember is gomg inside that place and thinking, 

"How is anybody ever gomg to find their way around m here?" 
There were pipes and huge five foot thick steel doors that would 
slam shut m emergencies, and the place was as big as several 
football fields it seemed like, inside I wanted to go up to the 
control room which I had seen lots of pictures of I had seen lots 
of pictures of nuclear power plant control rooms with these acres 
of dials and buttons and switches and people sittmg around at 
counters and command centers and hghts and buzzers and 

LAGE Another movie scene 

PESONEN Another movie set and I wanted to go up there Well we got in 
the elevator, and the elevator had about six buttons on it, and each 
one had an odd number It was hke twenty five forty six, one 
hundred and thirty three, two hundred and ten and I said ,r What 
are those numbers that are on those buttons? 1 He said That’s the 
elevation above sea level of the place where the elevator stops " I 
said Well how is any fireman gomg to know that? It doesn t say 
control room it doesn t say anything Even if you are gomg to 
use the elevator Say you have an emergency at 213, how is he 
going to know what that is? Well I don t know Nobody had a 
very good answer for that 

So there were lots and lots of things that a person who was 
responding to a fire there would have to know would have to be 
trained m, for which there had been no training at all and no 
thought put into And I kept asking these questions as we went 
around and the plant manager was getting more and more 
embarrassed, it was very clear 
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So we spent a couple of hours in there, and I was fascinated 
I had never been in a nuclear power plant, and while I was there I 
wanted to see as much as I could, just out of long suppressed 
curiosity I said, 'Well, let s assemble m this little conference 
room, which was out by the gate as we were leaving and I 
started peppering this plant manager and his staff with questions 
I remember I said they didn’t even know it was a volunteer fire 
department I said ' I noticed the security we went through to get 
here You had to know the license number of every vehicle that is 
gomg to arrive you had to put us through an elaborate check 
process we had to get badges, you had a character with an 
automatic weapon watching us while we went through the gate ” 
This is all worrying about terrorism, do you think? 

Oh yes they were very worried about terrorism or sabotage That 
was the purpose of it, and it was heightened by the demonstrations 
and people who climbed the fence and sneaked mto the grounds 
I see So they were worried about the antinuclear activists rather 
than 

Yes but the purpose of all of this security was to protect against 
sabotage, but their sensitivity to it was heightened by these 
assaults from these demonstrators who were climbing the fences all 
of the time 


[End Tape 13, Side B] 
[Begin Tape 14, Side A] 
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Let’s say you have a fire here, and your own in house bngade 
can t handle it, and you call on the Department of Forestry to 
respond and assist you What do you think is going to happen?" 

He said, 'Your fire engines with their crews will show up" I 
said, No, that’s not what’s gomg to happen What’s gomg to 
happen is four or five pickup trucks and small cars with little 
Volunteer fire department’ stickers on the bumpers are going to 
show up, and these guys are gomg to be m street clothes and they 
are going to jump out and open the trunk of their car and start 
puttmg on their gear And you’re not going to know who they 
are In the meantime your emergency is growing inside the plant 
And what are your security people going to do? Are they going to 
let all of these people through without knowing who they are or 
where they come from? They are going to come out of the local 
gas station and the local drugstore and a shoe store Who knows 
where they are gomg to come from And there may be a terrorist 
among them Are you gomg to let them all m here and open all of 
the doors 7 " 

Well, they hadn’t thought about that They didn’t know it 
was a volunteer fire department They didn’t know that the CDF 
[California Department of Forestry] professional staff like the 
captain I had met at the station by the airport had no training and 
no plans They just didn t have a plan 
Was that usual, to use these volunteer 

Oh, that was very common We had a lot of volunteensm and 
they are integrated mto the command and communications system 
of the department 
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Well, it was very clear that that plan was dead at the end of 
that meeting So I went back to Sacramento and I just wrote 
Wadell and I said, "Cancel that letter" He immediately went to the 
press the San Luis Obispo newspaper, saying that this was Jerry 
Brown illegitimately using his administration to undercut PG&E’s 
position m the NRC [Nuclear Regulatory Commission] proceedings, 
that it was a left wing plot There were headlines and 
editorials 

He didn t follow the chain of command too well 
He never had 

But PG&E seem to have seen the wisdom of your view 
He was the only person I fired 
Oh, you did’ 

I fired him for mcompetence Of course he grieved it 
Now, when did you fire him m relation to this incident? 

Fairly near the end of my term It was about six or eight months 
after that I brought a disciplinary proceeding against him and we 
settled it by his agreeing to retire Although Wadell was part of 
management he hired a lawyer who represented the union 
[Ronald] Ron Yank who is a labor lawyer m San Francisco 
He lives nght near here doesn’t he’ 

Yes, he lives nght in my neighborhood and he’s a friend of mine 
Was there another mcident that caused you to institute disciplinary 
proceedings? 

I told him to implement another plan, to put a real plan into 
action I said I dont mind the department being m support of 
PG&E if they have an emergency out there, but you’ve got to have 
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a plan that will work, 1 and he dragged his heels on that, and he 
was insubordinate So I decided to That was the only head 
that rolled in my whole time I was there I’m sure he believes to 
this day that I was carrying out my antinuclear agenda, which 
simply wasn’t the case 

It sounds as if PG&E could realize that it wouldn’t work, that the 
plan was 

Well, I think without the lawyers m Washington when they filed 
this plan they never would have known about it I never would 
have known about it if it hadn’t shown up in legal circles in 
Washington 

That’s a good story Was there any other fallout on that? 

I don’t think so I don’t remember any fallout I think that was 
very close to the time I wasn’t there any longer 
OK Any other thoughts about that time or do you want to mull 
it over before our next interview? 

Well, let me mull it over Julie suggested we talk about it because 
she remembers some of those things better than I do We just 
haven’t had a chance to do that 

OK, we’ll do that and if you come up with some other incidents or 


PESONEN But that’s the grand sweep of it anyway 

LAGE Yes, I think we ve covered the overall general topics unless 

something else comes up like that Diablo that you can remember 

[End Tape 14, Side A] 

[Tape 14, Side B not recorded] 
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[Session 7, May 14, 1992] 

[Begin Tape 15, Side A] 

LAGE Here we are May 14 1992 continuing our interview with David 
Pesonen We decided that we had pretty well completed our 
discussion of the Department of Forestry, and we want to go on to 
the next stage, which was your midnight appointment to the court 
All of those judicial appomtments that Jerry Brown made at the 
very last minute got a lot of play m the newspapers How did that 
come about for you 7 

PESONEN Well, I made application to be a judge There is a process, and it s 
a lengthy one It hadn t occurred to me to seek judicial 
appointment, but I was having lunch with Coleman Blease one day, 
who was on the State Court of Appeal m Sacramento and an old 
friend And I had met Cole m the Bodega campaign He was with 
the American Civil Liberties Union at that time he was the lobbyist 
for the American Civil Liberties Umon at one point and he had 
been appomted to the court of appeal by Jerry Brown early in 
Jerry’s term He was a very fine lawyer He had a practice a 
private practice m Sacramento His other partner is a federal 
district judge m Sacramento 
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In fact, during the Prop 15 campaign I think I described 
earlier m this interview that we brought a petition against the 
secretaiy of state and the Attorney General’s Office and the 
legislative counsel to reform the ballot summary statement of 
Proposition 15 as it would appear on the ballot and the petition I 
used Coleman s office as a base when we tried that case m 
Sacramento So we went way back 

So he had suggested it, and the idea kind of cooked for a 
while and then I decided I would apply I applied for the court of 
appeal and was approved by the Commission on Judicial Nominees 
Evaluation, I think it’s called, and that’s a commission that 
investigates all applications for judicial appomtments And I 
received a high rating from them, they do a background check 
But then it sat That was in the late summer/early fall of 1982 
The problem with that appointment was that it was to have 
been a newly created position on the court of appeal there was 
legislation newly through the legislature to authonze more 
positions because the case load had mcreased and so forth And it 
became very partisan over whether those positions would be 
approved or not 

LAGE Before the change m governorship? 

PESONEN before the change in governorship And I don’t remember all 
of the details of that because it got very intricate and there were 
some trade offs I think Republicans wanted some of the 
appomtments in exchange for their votes and I wasn t pnvy to 
those negotiations Then, once the legislation was approved, there 
was a lawsuit brought by a prominent Republican attorney m San 
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Francisco, alleging that the legislation had been improperly 
adopted, and the strategy was simply to hold it up until Jerry 
Brown went out of office and had no power to fill the positions 
So m exchange for some tradeoffs that I dont know the 
background on Jerry made a couple of appointments to the court 
of appeal to the positions that I might have gotten appointed to 
It was very hectic then 

He made appointments that were agreeable to others you mean? 
They were agreeable to others or they were politically more 
palatable to Jerry for some reason 
Did you discuss this with Brown or others? 

He was not very accessible on this issue His appointments 
secretary, Byron Georgiou [legal affairs secretary], was the one I 
talked to mostly And then there was a kind of a rumor null about 
it around the capitol Tony Khne was one of the people I talked 
to J Anthony Khne and he’s on the court of appeal now And 
[William A ] Bill Newsom [Jr ] who was close to the governor and 
is also a court of appeal justice 
Were they all appomted then? 

They were all appomted by Jerry earlier but they were m touch 
with the process and they were acquaintances of mine 

Well, it became clear that the court of appeal was not a 
possibility, and I think Byron Georgiou suggested or maybe 
Coleman Blease suggested that I resubmit the application for the 
supenor court in San Francisco because one of the appointments to 
the court of appeal one or two, would have been from the San 



121 


PESONEN Francisco superior court, so there would be openings behind those 
positions 

One of those appointments that was made before the 
midnight appointments was [Donald] Don King whom I also knew, 
having tried a case before him when I was m practice and we d 
known each other by reputation and a little bit socially I got a 
call one day probably in November of 82 from Don King who said 
that he understood I was going to be appointed to the superior 
court in San Francisco it might have been early December but it 
was near the end of Jerry’s term and that I was going to be 
appointed to Don King’s position and that he would like me to 
come down to San Francisco and meet his court reporter and his 
clerk because those are positions that are at the discretion of the 
judge, and he wanted to take care of his staff and see that they 
had jobs after he went to the court of appeal For some civil 
service reason they couldn’t go to the court of appeal with him 
Also, appellate court justices don’t have court clerks to keep their 
minutes and manage the courtroom 

So I went down and I had a very mce visit with them and I 
thought they looked like competent people and I would get along 
fine I gave them as much assurance as I could that if I got the 
appointment they would be my staff I also visited the presiding 
judge, who was Ira Brown at that time he s now retired and 
whom I knew very well from having tried a couple of cases before 
him and a lot of motion work when he was the law and motion 
judge for many years He was a very fine judge 
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The word was out around city hall that I was to be 
appointed to Don King’s seat I walked in on Brown in his 
chambers and he said Welcome to our court" He knew about it 
already It just looked like a done deal And then Jerry didn’t 
make the appomtment He didn’t make any of these appointments 
And he procrastinated or vacillated or had some intriguing schemes 
to balance all of these appomtments off, which of course are 
political plums 

The days went by and there was no word And there were a 
lot of people waiting And the days continued to go by and there 
was no word So finally, I thought it just wasn’t going to happen 
And at that time, Julie and I had a practice of every year, between 
Christmas and New Year’s gomg up to Sea Ranch with the 
children and we were gomg to do that that year Instead of 
waiting around for this appointment, I decided we were gomg to 
go to Sea Ranch anyway, and I left word at the governor’s office 
where I could be reached 

There’s a Department of Forestry fire station at Sea Ranch 
one of these Schedule A stations under contract, and I would leave 
word at the fire station where I could be found if we were out 
fishing or something and they could get m touch with them In 
fact I think I had a little two way radio I really was very anxious 
about this because I didn t have a job and I didn’t know what I 
was gomg to do after Brown’s term ended 

I think it was about 3 00 a m , it was a Thursday mght His 
term went to the third or fourth of January because of the way the 
clock runs in the constitution It s the first Monday after the first 
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PESONEN Sunday or something like that And so he had a few more days 

mto the year of 1983 to make appomtments than would ordinarily 
be the case His term just didn t end at midnight December thirty 
first I think it was January first or second at about 3 00 am the 
phone rang, and Julie and I were asleep, and it was the governor 
on the phone 

It was him personally and he said Tve been thinking about 
the San Francisco appointment, 1 and he said I m getting jammed 
m San Francisco 1 Those were his words and he didn’t explain 
what they meant He said, 'Tve got a new appointment in Contra 
Costa County Youd love it out there, the schools are great 
housing's mce the weather’s wonderful How would you like to be 
appomted m Contra Costa County’" 

I said, ’ I don’t know anything about Contra Costa County I 
don’t have any political base out there, I don’t know any of the 
people 1 The only person I really know was one of the judges 
[Richard L ] Dick Patsey, who was an old acquaintance and a good 
friend I said When would I have to stand for election’ 

He said 'You have to stand within two years because in a 
new seat you have to stand for the first general election that comes 
along and that would be June of ’84 

So I would be m office and running for office immediately, 
which was not to my liking particularly And m a politically 
unknown landscape for me So I called Dick Patsey and rolled him 
out of bed around three thirty, and I told the governor I was 
calling him I said, I don’t know whether I’d like that idea but I’ll 
call up my friend Dick Patsey and see what he says 
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Dick said, "Call him back nght now" He said 'You are not 
gomg to get reelected out here It is a very reactionary county 
you’ll be perceived as a carpetbagger The local newspaper is run 
by a flaming reactionary who will dredge up all your background 
with the Garry [Charles Garry, of Garry, Dreyfus, McTeman, and 
Brotsky] firm, and you re gomg to be m real trouble 11 

So I called And the governor had said call him nght 
back He gave me a direct number and I called and he picked up 
the phone himself You could hear murmunng sleepy voices in the 
background [Laughter] 

Was his a murmunng sleepy voice? 

No he loves this You could tell The governor loves this high 
adrenaline, emergency way of doing things 
Maybe that s why he put off the appointments? 

It could be maybe he gets a high out of it [Laughter] 

So I said It’s not gomg to work Jerry I’m not going to get 
reelected according to Dick Patsey, and I’m concerned about that 
He said "Well I’ve already signed the commission so there 
isnt anything to be done but make the best of it ' 

We cut short our tnp at Sea Ranch and fled back to Berkeley 

and 

Started your election campaign 

Well no I had to get sworn m before the deadline So he made 
a lot I don’t know how many but lots and lots of these last 
mmute appointments all about the same time, and so we were 
bemg sworn m en masse m Sacramento Cruz Reynoso, who was 
on the state supreme court at that time and who later lost 
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reelection himself, with [Chief Justice of the State Supreme Court] 
Rose Bird, and who was also an acquaintance of mine was 
swearing m all of the new judges We didn’t even have an extra 
car at that point so I took the Greyhound bus to Sacramento It 
was cold and rainy and dismal, and I walked over to the capitol I 
figured that there were so many judges getting appointed there 
was going to be a couple from San Francisco, and I’ll find a nde 
home with someone 

We were scheduled m fifteen minute intervals like getting 
your physical when you’re drafted Reynoso would administer the 
oath and then he d say Would you like to say a few words?" and 
there would be a small gathering of the bedraggled family and 
fhends in the antechamber of the governor's office I think there’s 
a big conference room right after you go mto the governor's suite 
I said something milquetoasty about how pleased I was with the 
honor and so forth Then I went and waited and watched who 
was bemg sworn m and from where to go and nab somebody for 
a nde home [Laughter] 

The next batch included a mumcipal court judge in San 
Francisco His name was [Joseph] Joe Desmond Desmond took 
the oath and then was asked whether he wanted to say a few 
remarks and he got up and said, Yes, I m just goddamned glad 
Jerry got around to it* [Laughter] I said ’That’s my man and I 
went up and told him who I was and told him my circumstances 
and he said, Sure, come on We’ll go home ’ 

Well his wife waited m the car, outside 
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While he ran m and 
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PESONEN while he ran in He was a sole practitioner who had been 

around the criminal courts for a long time and was part of that old 
Irish mafia m San Francisco The car was beat up, the windshield 
wipers didn t work, and the upholstery was coming out of it, and 
the windows were all foggy and we headed out toward the [San 
Francisco] Bay Area on Interstate 80 I was sitting in the back, 
and he threw me an old, dirty towel and asked me to wipe the fog 
off the rear window His wife had a big grand, bouffant hairdo, 
and he had cigarette ashes all down his tie They were something 
else and he was a funny guy 

We got about as far as Davis and he turned around and he 
said. What did you say your name was again? and I told him 
He said, I heard of you You’re that anti nuke guy He said, I 
was just talking to and he mentioned the governor’s brother m 
law who’s married to Kathleen Brown and they’d had dinner I 
can’t remember his first name Kelly is his last name, I think and 
he was an attorney for PG&E He said ' I was talking to him the 
other day and he said, Hell, Jerry’s got to appoint Pesonen to keep 
him out of our fucking hair* ' [Laughter] 

LAGE That’s a good story 

PESONEN Well, we had a mce visit m the car and he dropped me off m 

Berkeley Then I made arrangements for the following work day to 
go out and meet the presiding judge in Martinez, where the court 
is I called Dick Patsey and got directions I think I had been to 
that court once, years before, on some little divorce case that I did 
when I was in the Garry offices, but I couldn t remember how to 
get there 
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Of course, it was all over the papers It was in sort of a 
mass of Jerry Brown s last minute appointments, packing the courts 
with his liberal cromes That was the tone of it 
LAGE Even though, as you tell it it was more a question of delay rather 
than gettmg things together at the last minute 
PESONEN Right But that s the way the story played as I recall it m the 
Contra Costa press and m the rest of the Bay Area press 

Well the presiding judge was William Channell, who was a 
very mce man and a real gentleman He welcomed me to the 
court and he was cordial and helpful and gave me a lot of tips on 
how to get started He seemed to have all of the time in the 
world to spend with me, not the reception I feared at all I m not 
sure I was as cordially received by some of the other judges as I 
was by Channell, but nobody was hostile 

There was another appomtment out there at the same time 
There were two of us appointed at the same time [Theodore] Ted 
Merrill He had been a criminal defense lawyer out there at I 
think the firm was Thiessen, Gagen McCoy and Merrill m Danville 
We were sworn m at the same time m a big ceremony m the 
supervisor’s chambers and I asked [Senator] John Nejedly to speak 
for me and Jesse Choper who was then the dean of the Boalt Hall 
School of Law And Rose Bird called up and wanted to come 
because I knew Rose, too 

LAGE Was this sort of routine, that you have people there to 
PESONEN You have people there to say a few remarks It s a ceremony more 
than anything else A lot of people show up 
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Well, the first crisis was whether Rose Bird should show up, 
because she was not popular in Contra Costa County I asked Dick 
Patsey and he said, 'If you can keep Rose from coming, you ought 
to do it" I said, "Well I can’t do that She wants to come and 
she is paying her respects to me " 

She wasn’t sensitive to the political implications? 

I don’t think she cared So I declmed to suggest that Rose not 
and she did show up and it caused a bit of a stir m the audience 
Rose Bird was there and it wasn t missed by anybody either 
Was it commented on in the papers? 

I don’t remember whether it was or not 

The ceremony went fine, and we took pictures and you 
know, what they do in those things Then I decided I was going 
to go to work 
And be a judge 
and be a judge 
which you hadn t been before 

Which I hadn t been before There is a school for judges, run by 
the state But you don’t go to it for like six months I don t think 
I attended it until summer 
Is that routine, to attend it? 

It’s mandatory But you get a lot of experience before you go to 
the school I hadn’t practiced law for four years, I hadn’t read the 
evidence code for four years I just took Jefferson s Evidence bench 
book which was two big volumes of examples of evidence 
problems The things that judges have to know most are the rules 
of order and the rules of procedure They don’t have to know the 
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substantive law too much It helps if they do but the lawyer’s 
responsibility is to bring the substantive law to the judge’s 
attention In trials, the judge has to be able to rule correctly on 
admission of evidence and process on the spot So I just every 
night stayed up until two or three m the morning, reading 
Jefferson s Evidence bench book and it was a wonderful 
experience I mean I learned a lot of law that I had never known 
before I learned to figure out the hearsay rule which had always 
confused me a little bit 

I picked as my mentor it’s a custom that a new judge can 
select an older judge to be an advisor on the spot In the middle 
of the trial if some difficult question comes up including a 
question about your political career, how things are gomg to look 
or what’s ethical or what’s the appropriate procedure for a judge 
you can recess call your mentor and he 11 drop what he s doing 
even if he’s in the middle of a jury trial, and help you out 

LAGE So that s an official kind of mentorship? 

PESONEN It’s a custom in the court I don’t know whether all courts do it, 
but the Contra Costa court does it and I think it’s a It’s not 
mandated by law, legislated, it’s an outgrowth of history and 
expenence 

I had I picked as my mentor Coleman Fannin who had 
been on that court a long time and was a quite colorful character 
He came from west county and supposedly had good political 
sense He had been a Reagan appointee to the court He was a 
very close friend of Dick Patse/s and Patsey recommended him, 
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and I liked him He was very helpful to me He’s a wonderful 
man 

How large a court is it? How many judges? 

There were fifteen I was the fifteenth judge It was a new seat 
created Up until that time there were fourteen I think it s up to 
eighteen now 

I began to recognize that there were chques within the court 
as there are with any institutions There were people with lesser 
or greater competence some people didn’t like each other There 
were chques and alliances, probably not umque to that court and 
I’m sure at every other court 

I had the impression that you were working sort of as an 
individual 

Well yes but there s a lot of business of the court that s done by 
the judges as a committee The presiding judge presides over those 
meetings too We had regular meetmgs Channel presided over 
the assignment of cases assignment of staff, the budget There 
was a courthouse budget, and we had to get it through both the 
Board of Supervisors part of it through the Board of Supervisors 
You know your space allocations, what courtrooms you have 
There is a lot of just housekeeping that affects the quality of life of 
the judges 

Then the courts had local rules governing filing dates, 
assignment of cases for law and motion work, allocation of 
criminal cases who gets what kind of jury cases all lands of 
things I attended those meetings, and I was bewildered at how 
much business there is that is behind those closed doors 
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I began to feel that while our people were superficially 
friendly, there was always some trouble out there 
Even among all of the judges 7 

No They didn t go out of their way to cause me any trouble, but 
they also didn’t go out of their way to help me, because within 
weeks of my appointment a colorful lawyer out there who was 
well known had filed a lawsuit to throw me out of office on the 
grounds that I had not been a resident of the county and that the 
constitution required that I be a resident of the county at the time 
of the appomtment and it was an illegal appointment That got a 
lot of publicity 

Now did you move out there 7 

I moved immediately Julie and I separated right at that time and 
I moved to Point Richmond which was in the county 

So I had this, my marriage tom apart and I had the kids on 
weekends and I was trying to be a new judge and I got sued It 
was called a quo warranto action, I think a Latin term for suing 
on behalf of the public 
And you, yourself, were sued 7 

I was named and the governor was named but I was the object of 
it, obviously Maurice Moyal was that lawyer’s name M O Y A L 
Maunce had a thick French accent, he had come from Nigeria or 
someplace He had a divorce practice mainly and he was a 
flamboyant, colorful character Not a very good lawyer in my 
opimon I think he was outraged that Governor Brown had 
appomted somebody from outside the county He didn’t really care 
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that it was Brown and my liberal background, it was just he 
wanted it kept in the community m the neighborhood 
So I didn’t know what to do 
Did you think the suit had grounds 7 
No I didn’t think so but I had to have a lawyer I met a 
wonderful man named David Levy who had been m the county a 
long time and was respected by everybody as a thorough going 
gentle, intelligent kind of a person and also a very good lawyer 
He represented a lot of cities That was one of his specialties He 
was also a survivor of the Bataan Death March He had a 
wonderful sense of humor He was just the ideal picture of a 
patrician gentle lawyer in the last century an Abe Lincoln type 
He volunteered to represent me for nothing 
That was a show of support 

It was a strong show of support There was another judge who 
was sued at the same time He was a mumcipal court judge in 
Danville who also had He lived m the county but not in the 
mumcipal court s district That was an even weaker case So he 
sued us both and it was all over the Lesher papers 
Now the Lesher papers are what? 

The Contra Costa Times 

And Dean Lesher is the publisher? [Lesher died in spring 1993 ] 
Dean Lesher is the publisher and the ruling patnarch He owns 
the whole thing, and it reflects his views He s a very aggressive 
businessman and it’s been a very successful newspaper But he’s 
also an enormous reactionary [Pause] 
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So Levy and I decided that we would talk to Moyal first 
And Moyal really just needed somebody to pay attention to him 
Levy and I took him to lunch one day in an attorney’s restaurant 
there m Martinez He talked about his kids, and he’d had a lot of 
trouble with his kids they had gotten in a lot of trouble with the 
law We showed a lot of sympathy to him and he dropped the 
suit [Laughter] 

As simple as that? 

Yes It was about as simple as that 
He decided you were an OK guy 

He decided I was OK and he dropped it He didn t drop it against 
the other judge because he didn’t like him but he liked Levy and 
he turned out liking me So we squirreled it away The case went 
away, but the melody lingered on 
It remained m the paper? 

That’s nght So here I had come into office with a lot of adverse 
publicity, and Moyal s lawsuit kept it alive So I was wearing this 
cloak of this controversial post from the day I went to the court 
Well, I started being a judge I started hearing cases Civil 
cases and a lot of criminal cases My sense is that the word 
started gettmg around that I was a pretty good judge and that I 
was fair I wasn t a liberal wild eyed crazy out there I began to 
feel a lot of support coming from the bar I was a judge they 
could count on to give them a fair shake 


[End Tape 15 Side A] 
[Begin Tape 15, Side B] 
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You were seeing a lot of criminal cases 7 

None of them were real high profile murder cases or anything, but 

some armed robberies and drug cases 

Now you said that s not often done with a new judge? 

I don’t know whether it’s done in other courts or not If the 
establishment of the court wants to protect the new judge they 
will keep him away from criminal cases because those are the ones 
that can blow up m your face, politically You can make a mistake 
in sentencing and the person goes out and commits another crime 
and it’s all over the papers that this judge turned this criminal 
loose on the community They are politically risky But that’s 
what I got I didn t get big high visibility, politically risky cases, 
but all criminal cases to some extent, for a judge m these times 
when people are much less reticent about running against 
mcumbent judges are nsky 

I didn’t feel that I wanted to be a law and order judge just to 
protect my job I was going to contmue to call them as I saw 
them I called two cases against the advice of Richard Amason, 
who was the dean of the criminal court out there He felt very 
possessive about the criminal cases and I would sometimes ask 
him for advice The sentencmg law is very complicated The 
legislature had passed the determinate sentencing act 1 maybe seven 
or eight years earlier It was a very complicated program and most 
of the judges didn’t really understand it Amason understood it 
It restricted your ability to 


1 Uniform Determinate Sentencing Act S B 42, 1975 1976 Reg Sess , 
Cal Stat, ch 1139 (1976) 



135 


PESONEN 


LAGE 

PESONEN 

LAGE 

PESONEN 

LAGE 

PESONEN 

LAGE 

PESONEN 


It restncted your discretion in sentencing severely, but it also 
imposed mandatory obligations in sentencing with formulas for 
calculating the amount of time m prison based on prior offenses 
and the nature of the offence, whether a weapon was mvolved or a 
police officer was involved There were a lot of factors and they 
all worked different ways and you had to study big manuals to 
figure out how to properly and legally impose a sentence You had 
some discretion but not a whole lot It was just complicated And 
it was just another big area of the law to learn and there weren’t 
any computer programs Now they have computer programs, you 
plug m all the records, and they tell you what the sentence is 
supposed to be [Laughter] They didn t have that then 
You had a clerk Was he helpful? 

The clerk didn’t know 

The clerk didn’t do things like that 7 

The clerk didn’t know those things A clerk wouldn’t be expected 
to 

But to research it 7 

I had to research it 

You had to do this yourself 7 

Yes But sometimes I really didn’t know the answer and I had to 
go to Amason Some were simple 

As I look back on it I made two sentencing decisions which 
were terrible mistakes I probably would have done them the same 
way over agam but they did turn out to be political handicaps 
One involved an elderly Hispanic man who shot up a Mexican 
artifact store and all of the pottery because he got mto a struggle 
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with the shop owner with whom he had a dispute because the 
shop owner’s son was harassmg the assailant s daughter It wasn’t 
a robbery, and no one was hurt fortunately The whole 
community turned out for this old man to keep him out of state 
prison including the bishop of the church I got letters from all 
over the place about that he was a sweet simple man who had 
never been m trouble Thirty years before he had had a hand in a 
burglary or something but it was when he was a young man and 
he now had his own children This was one of these emotional, 
mterfarruly disputes, and nobody got hurt fortunately, some 
merchandise got busted up So I didnt send him to prison, I put 
him on probation 

LAGE Now, was that within your determinate sentencing options? 

PESONEN I sentenced him to community service, lots of community service 

Well that hit the papers Gunman Sent for Community 
Service" was the way the story went In fact later on when I was 
still a judge I was assigned to the Richmond court which handled 
non jury cases, and there were a lot of domestic disputes out there 
He showed up m my court representmg one of these disputants 
and helpmg them mediate a domestic dispute and he was really 
very good as a mediator So in substance that was a success 
politically it was a mistake And I would do that again the same 
way 

There was another one where there was a fellow who was 
involved with drugs, selling amphetamines who had a record as a 
juvenile and now he was close to thirty years old and appeared to 
be finally gettmg his life in order He had been back to school and 
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straightened himself out I gave him the benefit of the doubt, and 
he was back in jail within a few months on another drug charge 
Well, here I had turned a chrome drug manufacturer loose on 
the community again and I obviously didn’t know what I was 
doing because he didn’t make it 

Those two cases were very frequently in the paper as 
examples of the kind of crazy, criminal onented judge that Jerry 
had appointed out there So from the day I started I knew I was 
running a pohtical campaign and I started putting one together 
Two years in advance? 

Two years a year and a half in advance I was going to every 
[Contra Costa County] bar gathering every political gathering, and 
of course my base would be m the Democratic party So I was 
cultivating everybody [Laughter] 

You must have been pretty busy with all of this 
I was pretty busy 

You must have been pretty busy trying to learn to be a judge and 
run your campaign at the same time 
I was pretty busy I didn t have a very satisfactory living 
arrangement I was trying to find a decent apartment m Point 
Richmond, and that was hard I didnt have much money I didn’t 
have any money a beat up old car, a Peugeot diesel that rattled m 
the parking lot and made a lot of smoke That was a strange time 
And I had to be there on time, I had jury cases every day I had a 
wonderful staff whom I still get together with every year I really 
liked that staff, and they were very helpful to me 
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I was put into an old courtroom It wasn’t really a 
courtroom it was the basement of a veterans hall and it was just 
an auditorium where the veterans group would come and have 
card games on Monday mght so Tuesday mormng we would come 
in and the place would be full of stale cigar smoke and beer 
[Laughter] It had bare wooden floors and people would come 
down the stairs, and the place would rattle and echo It had no 
air conditioning, and it was hot out there so we’d throw the 
windows open The jury sat m hard backed chairs 
This was your courtroom 7 
This was my courtroom 
You didnt get moved around? 

No I was m that courtroom as long as I was in Martinez Unless 
some other judge went on vacation, and I got to go use a decent 
courtroom But the basement of the veteran s building was my 
courtroom Department 15 

So it wasn’t limousine treatment exactly 
Did you like the work 7 Being a judge 7 

I loved juries I found it interesting, and it was challenging It 
was not a simple job It is confining Your time is not your own 
People think judges goof off a lot judges work very hard and to 
keep up with the case load you are spending a lot of time in the 
evening 

And then I had the political campaign to put together on top 
of that I got a lot of help from people [William] Bill Gagen, 
who was a well known lawyer out there offered to help on my 
campaign 
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I think I made one very serious political mistake and I might 
still be a judge if I hadn’t done that Contra Costa County had 
gone through since the Second World War, enormous changes It 
used to be the rust belt the industrial belt of the Bay Area The 
whole shoreline from the Chevron refinery in Richmond all the way 
around to Antioch were steel mills and pulp mills, and there was a 
strong umon base strong Democratic base But over the years of 
course, those demographics had declmed and the so called 
Lamonnda area Lafayette Moraga Onnda Walnut Creek Concord, 
and even starting out into the Delta and down the San Ramon 
Valley had developed and that was where the population shift had 
come and it was much more conservative 

So I picked Bert Coffey as my campaign manager Coffey 
was an old line Democrat He was really out of touch with the 
rest of the county His power he was kind of a legendary figure 
m running campaigns in west county which was not where the 
population base was anymore 

LAGE And you were running countywide? 

PESONEN I had to run countywide My finance chairman was a Republican 
lawyer m Richmond who represented the Mechamcs Bank, Fran 
Watson His firm had been the prominent firm in the west county 
for a long time but it was m something of a decline Watson 
didn’t want to do it I think I think he did it mainly on Coleman 
Fannin s urging So I focussed my campaign on people m west 
county when the votes were not all in west county But I didn’t 
know enough about Contra Costa County to know that that was a 
mistake until I look back on it now I think if I hadn’t been 
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PESONEN something of a person who they wanted to keep a little distance 
from out there 

And I think the other judges felt I was vulnerable and didn’t 
want to get too close Judges like to keep their jobs But 
politically I stood for a new, foreign substance thrust into their 
presence It hadn t happened before like that And being 
vulnerable it just made them uncomfortable and in a way that I m 
not sure they were even alert to They didn t know why they were 
uncomfortable, or if they did they didn’t articulate it to me 
anyway 

But I certainly sensed it, and I knew the reasons for it and I 
appreciated what the reasons were I didn’t resent them I 
suppose if I had been a long time judge who wanted to keep my 
job long enough to retire I’d be a little uneasy too about this 
youngster carrying all of this baggage 

[Senator John] Nejedly was a strong source of support I 
had known him in the legislature, and he knew of my forestry 
background and we just liked each other So a campaign 
committee started coming together The rumor was that somebody 
out of the district attorney’s office was being groomed to run 
against me and that he would have a lot of support from the right 
wing money in this state H L Richardson had left the senate by 
that time and I think he was running an organization m southern 
California whose job was to get nd of liberal judges and give their 
opponents money 

Well I was successful enough with this big party at Nejedly’s 
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Is that the one that [actor] Jack Lemmon came to? 

No Jack Lemmon came to the second one The first one was m 
the summer of ’83 and it was a big party with lots of people It 
was cheap to get m The pomt was to get a lot of people there 
Everybody likes to be at Nejedly’s place, it sits on the top of a hill 
overlooking the whole Walnut Creek/San Ramon Valley, it has a 
big swimming pool 

It was a mce party Quite a few people showed up and it 
was well catered, and I made a good appearance Julie came the 
kids came, and so I didn’t look like such a crazy I began to look 
successful I mean I had money I had put money m the bank for 
this campaign 
Money that you raised 7 

Raised through some direct mail some one on one solicitations 
which is always delicate for a judge, because most of the money 
comes from lawyers 
That would be delicate 
It s always a problem 

Lawyers who are gomg to appear m front of you 7 
That’s right That’s always a problem for judges but I didn t see 
any alternative and I figured that I could take money from 
somebody and still rule against them Like [Speaker of the 
Assembly] Jesse Unruh said, 'You drink their whiskey, take their 
money screw their women, and vote against them' [Laughter] 

So I didn’t feel compromised, but that’s me Maybe I was 
compromised Certainly the appearance is always there 
But you are not the only one who does it are you? 


LAGE 
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No 

It’s a standard procedure? 

Sure [Superior Court Judge Demetnos P ] Agretelis is running for 
reelection in Alameda County right now and all of his money 
comes from lawyers 

And then do lawyers feel that if they ask they pretty well have 
to 

There is some of that pressure, yes I’m sure there is I feel it 
now, now that I am on the other side But it s a fact of life that I 
didn’t know any alternative to I certainly had no personal money 
of my own 

The word began to get out that I had put together a 
successful enough list of endorsements and that my reputation at 
the bar was good that I was a good judge, that they decided not 
this person was not going to run against me By December that 
was the way it looked that I was gomg to have an uncontested 
election in June of ’84 

Then I got sick and I ended up m the hospital for several 
months and it looked like I was gomg to die I was unable to 
function I couldn t walk That revived interest that maybe I was 
vulnerable after all [Laughs] 

The vultures started to circle 

The vultures started to circle So I lay in the hospital bed and 
read the papers, and there wasn t anything I could do about it 
The filing date came and I had an opponent, [Richard] Rick Flier 
who was a young attorney m the district attorney’s office 
Not the same one who had been going to run'? 


LAGE 
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PESONEN Well I wasnt sure who was going to run His name had been 
rumored as one of the possibilities 

There wasn’t anything I could do I couldn’t get out of bed 
My foot was m temble shape and 
LAGE This was an infection? 

PESONEN I had an infection that I let go too long I was trying a very 

difficult case out m Richmond, and I wanted it over with, and I felt 
just temble I didn’t go to the doctor, I would just collapse after a 
day in court and then go back the next day and feel pretty good in 
the morning and then collapse at the end of the day By that 
weekend, at the end of that week, I woke up with excruciating 
pain in this foot I was living alone in a little shack out there m 
Pomt Richmond that I had rented temporarily didnt have a phone 
the phone hadn’t been installed yet and it was out m the park 
there were no people around so there wasn’t any way to get help 
It was so painful I couldn’t walk I had to crawl to the car and 
work the clutch with a broom handle 

I stopped at one of these roadside phones and called Julie 
and told her what was going on and said I wanted some crutches 
so I could get to the hospital She took me down to Kaiser and 
they looked me over and decided it was gout I was totally 
mcapacitated by the pain so I went back and stayed at Julie’s 
house, and I kept going back each day and it got worse They 
said, ’Well, we’ll give you another gout medicine, and then it 11 
work" The fourth day the fourth or fifth day I woke up and I 
had big red streaks up my leg and down my arms and I had a 



144 


raging blood poisoning that had metastasized mto my heart and I 
just went mto a coma 

I was out for I don t know how long, and once I was an 
emergency case for Kaiser they took very good care of me 
LAGE But they weren t too swift on the original diagnosis 
PESONEN They weren t too swift on the original diagnosis So I had to have 
a lot of blood transfusions and major surgery on this foot to cut 
this infection out and then a lot of skin grafting I had to grow 
my foot back They were about to amputate it they were real 
close to amputating it, and I said I didn t want to lose that foot I 
couldn’t go fishing anymore if I lost my foot 

So they held on to it and I finally got well But I was 
campaigning m a wheelchair for a couple of weeks and rolling up 
and down the streets of Martinez m a wheelchair It was just 
awful with an election impending 

I raised a lot of money by just calling people and writing 
personal notes from my hospital bed I think the sympathy factor 
must have helped And from people you wouldn’t expect 
[Charles] Charlie Kennedy who is a famous lawyer well known 
lawyer m San Francisco for example who had represented Carroll 
m the PG&E/Widener case the second time around sent me five 
hundred bucks and wrote me a note There were a lot of people 
that had been opponents in my pnor cases And a lot of people m 
the bar I wasn’t getting rich by any means, but I was making 
some money Then we had the [actor] Jack Lemmon party But 
by then it was too late 
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Somebody told me, I don’t remember who that Richard 
Amason had something to do with it In any event Bill Gagen 
took me to see Dean Lesher to see if I could, if not get the Contra 
Costa Times’ endorsement, at least neutralize it Lesher ushered us 
mto his office, which is surrounded with art of old West bucking 
broncos and buffaloes it looked like Ross Perot s office, Remington 
paintings and He s a very wealthy man and he buys all of 
this junk We finally were ushered into his office and he’s a huge, 
obese man He s not m very good health, I think, and he s sitting 
behind a huge desk 

Gagen had been his lawyer in a dispute over some properties, 
and Gagen’s a very engaging very bright lawyer he’s a very fine 
lawyer He’s also a very engaging, likeable person He s the MC 
[master of ceremomes] at most of these dinners and he s sought 
after for that kind of thing Hes funny and he knows everybody 
He knows what s going on, and he’s widely respected in the county 
and deservedly so 

So he was my entree to Lesher I just sat down, and Lesher 
looked at me for a minute, and he said "I understand you re a 
carpetbagger The first words out of his mouth 
LAGE This was after your illness or during it? 

PESONEN No this was after the illness It might have been before Things 
blur a little bit when you go through something hke that I 
remember I was m good health when I went in there so it must 
have been shortly before It was early work It had to be before 

Well, the conversation kind of went downhill from there 
Lesher didn’t let on what he was going to do 
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No Gagen made his speech and he said ’You know why we’re 
here Dave’s gomg to have probably, opposition next year, and 
we’d like you to know him so that if you feel inclined to do some 
editorial work on this you’ll know what you re talking about I 
think you 11 find he s a good judge " 

Well Lesher was totally noncommittal He wasn’t openly 
hostile I mean he laughed when he said this carpetbagger 
remark So the election was Tuesday, I think it was June 7, of 
84, and on Sunday preceding the election there was this huge 
editorial in Lesher’s paper about the two cases where I d made 
what he characterized as mistakes in sentencmg turned criminals 
loose on the community that I had represented the Black Panthers 
who were advocates of violence and overthrow of our government 
and our way of life It was a real hit piece I thought 1 m gomg 
to be real lucky if I get through this election 1 

And I didnt It was close but it wasn’t close enough I 
think I got 49 percent No cigar Flier got 51 percent So then I 
had to figure out what I was going to do 

We keep referring to this Jack Lemmon thing but we haven t really 
said what it is 

Well we through another party at Nejedly’s house 
Later on 7 

Later on For big money I think it was $250 or something to get 
in and m those days that was big money I contacted [Donald] Don 
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Widener, 1 who was still in touch with Jack Lemmon, and he asked 
Jack if Jack would fly up there and appear at this gathering at 
Nejedly’s, and Jack said sure, he d be happy to And he did He 
made a wonderful little speech about the Widener case and what a 
great lawyer I was He remembered I d go to tnal against this 
battery of lawyers from big corporations with my little paper bag 
lunch on the table [Laughter] 

It was very complimentary Everybody wanted to go to that 
It was the first time anybody m an election campaign m Contra 
Costa County had a celebrity like Jack Lemmon appear for him It 
was very well attended It paid for all of the literature and the 
advertising and the signs and all of the things you do m a 
campaign like that 

But I was not optimistic It was a high, it was a wonderful 
day a beautiful, sunny, afternoon and Jack was m great form 
Julie picked him up at the airport and Widener and his wife came 
and that was it 

LAGE Did you make enough so that you didn’t end up with a debt 7 
PESONEN I didn’t end up with a debt I wasn’t going to go m debt either I 
figured there was a good chance I was going to lose and I didn t 
have much money but I was going to spend it all on the campaign 
and nothing more than that I had enough to get through a decent 
campaign 


1 Lemmon was a friend of Donald Widener whom Pesonen represented m 
a case against PG&E This case is discussed in the Regional Oral History Office 
interview with Pesonen in process 
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Of course, we had to file reports with the Fair Political 
Practices Commission, there was a lot of administration of the 
campaign Watson s office was very helpful on that He had a 
staff person who was just marvelous She kept charge of all of the 
money and all of the reports and I never had any problems with 
that 

That’s good, because that can be a bother 
That was a volunteer effort [Pause] 

So there you are, out of a job How much time left? 

You have a lot of time 
Six months? 

Six months You have until the end of the year So I had June 
until the first part of January to figure out what I was gomg to do 

Well the first thing I decided to do was take some time off 
I was just very stressed out from all of this and depressed at the 
results I didn’t know what the future held I got into a quarrel 
with the presiding judge at that point He said I had to stay on 
and work just like nothing had happened and I told him I wasn’t 
going to do it and there wasn’t anything he could do about it 
[Laughter] 

So I patched that up and I took some time off and I took 
the kids and went on a pack trip m the mountains with Gagen and 
some other friends for a week 
So you recovered pretty well from your leg 

It was a horseback trip I could walk around I could hike It still 
hurt, I was not fully recovered It’s still recovenng Seven years 
later it’s still getting better 
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So I started sending resumes out just like any other job 
hunter without much success because just about everybody thinks 
that a judge wants too much money because you’re coming m 
laterally at a partnership level or something and most firms 
cultivate their youngsters or young associates for their partnership 
positions It’s very rare it happens now and then but it was 
almost unheard of at that time that somebody would come m at a 
partnership level So I didn’t get too many favorable responses I 
had a few interviews In the meantime I kept on kicking around 
and running my court 

[End Tape 15, Side B] 

[Begin Tape 16, Side A] 

PESONEN I finally got a favorable response from two firms, one m Contra 

Costa County from people who wanted to bnng me m as a partner 
and it was a good firm It was m Concord and it was a growing 
firm and it would have been a nice stable position 

The other was from Jerry Stems m San Francisco Stem s 
wanted to bring me in as managing attorney a managing partner 
because his office wasn’t very well managed, he felt, and he 
wanted somebody to get it orgamzed It was a firm that had 
grown very fast, handled a lot of mass cases a lot of asbestos 
work The firm s specialty was aircraft litigation aircraft crash 
litigation on the plaintiffs side and he was very well known for 
that He was a splendid lawyer 

So I started there in January Bought a house in Berkeley 
and got my life back m order 
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[End of State Archives portion of the oral history Regional Oral History Office 
interviews continue with account of Pesonen’s tenure as general manager of the 
East Bay Regional Park Distnct ] 



